NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 24668
TRIRD DI VI SI ON Docket Number MV 24905

Paul C. Carter, Referee

(Brot herhood of Mintenance of Wy Employes
PARTI ES TO DI SPUTE: (
(The National Rai | road Passenger Corporation
( (Amtrak} - Northeast Corridor

STATEMENT OF CLAIM O aimof the System Coomittee of the Brotherhood that:

{1) The dism ssal of Cook Tyrone pesesso for alleged violation of
*rule | and J" was Wi thout just and sufficient cause (System Docket 259D).

{2) The claimant shall be reinstated with seniority and all other
rights uninpaired, his record cleared and he shall be conpensated for all wage
| 0SS suffered.

CPI NI ON OF BOARD: The record shows that claimant entered Carrier's service on
March 17. 1977, and at the tine of the occurrence giving rise
to the claimherein, he held position of Canp Car Cook, Track Laying System
headquartered at W nington, Delaware.

On July 13, 1981, claimant was notified to attend trial on July 27,
1981, on the charge:

*The incident that occurred on Friday, July 10, 1981 at approxi mately
1:30 AMin the kitchen car of the TLS canp at Ralston Purina Yard,
WIlmngton, Delaware in that you were in violation of Rule | and Rule
J of the National Railroad Passenger Corporation's Rules of Conduct,
in that you were being quarrel some or otherw se vicious, boisterous,
using profane and vul gar |anguage, threatening and interfering wth
ot her enpl oyees. .

The trial, or investigation, was conducted as scheduled. A copy of the
transcript has been made a part of the record. A review of the transcript shows
that the trial was conducted in a fair and inpartial manner. O aimant was present
throughout and was represented. None of his substantive procedural rights was
violated. Following the trial the claimnt was dism ssed from service on August
10, 1981. The claimwas handled in the usual manner on the property, and failure of
settlenment, was appealed to this Board.

Wthout detailing the evidence in the investigation, or trial, suffice it
to say that a review of the transcript shows substantial evidence that clainmant was:

» ..being quarrel some or otherw se vicious, boisterous, using profane
and vul gar | anguage, threatening and interfering with other employes.*

as charged.
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Based upon the evidence in the transcript, there seems no justification

for claimant's actions, or any proper basis for the Board to interfere with the
discipline inposed. The claimwll| be denied.

FINDINGS: The Third Division of the Adjustment Board, after giving the parties to
#is dispute due notice of hearing thereon, and upon the whole record
and all the evidence, finds and hol ds:

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act, as
approved Jupe 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di sput e involved herein; and

That the Agreenment was not viol ated.

AWARD

O ai m deni ed.

NATI ONAL RAI LROAD AnTUSTMENT BOARD
By Order of Third Division

Attest:

Nancy J. - Executive Secretary

Dated at Chicago, Illinois this 24th day of February, 1984 \
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