NATI ONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 24682
THI RD DI VI SI ON Docket Nunmber U 24578

Robert WwW. McAllister, Referee

(Brot herhood of Railway, Airline and Steanship C erks,
(Frei ght Handlers, Express and Station Employes

PARTI ES TO DI SPUTE: (
(Chicago, MIwaukee, St. Paul and Pacific Railroad Co.

STATEMENT OF CLAIM O aim of the System Committee of the Brotherhood (GL-9580)
t hat :

l) Carrier violated the Cerks' Rules Agreenent at Chicago, Illinois
when it charged, held investigation and assessed discipline of disqualification
agai nst Employe J. F. Rogers on Novenber 7, 1980.

2) Carrier shall now be required to reinstate Employe J. F. Rogers
to his forner position and conpensate himfor all lost tine due to his
di squalification.

OPINION OF BOARD: J. F. Rogers, the Clainmant, was the regularly assigned Joint
Facility derk Position 10370 from July 1, 1980, until his

di squalification effective with the close of business on Novenber 7, 1980. The
Claimant's seniority with the Carrier dates from Bebruary 26, 1956.

The Organization contends the Claimant's disqualification was based
primarily on the fact he was not capable of perfornmng the work with sufficient
speed. A standard, the Organi zation asserts, that i s unreasonable and subverts
basic seniority rights.

Notwi t hstanding the Claimant's long service record, the investigation
of the Carrier showed by a preponderance of proof that his job know edge did not
meet the requirements of Position 10370. The Cainmant's testinmony supports the
Carrier's charges and, in fact, acknow edges his inability to perform his duties

as required. In such cases, the Board has repeatedly held that, when the Carrier
determ nes an enployee | acks the requisite fitness and ability, the burden shifts
to the enployee to prove the inpropriety of that assessnent. Herein, the record

before us does not sustain this burden, and we will not substitute our judgenent
for that of the Carrier’s.
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FINDINGS: The Third Division of the Adjustnent Board,

upon the whole record
and all the evidence, finds and hol ds:

That the pasties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively

Carrier and EBmployes within the neaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was mnot Viol at ed.

AWARD

Clai m denied

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest::

P [ o
~Executive Secretary

Dated at Chicago,

Illinois this 24th day of February, 1984




