NATI ONAL RAILROAD ADTUsSTMENT BOARD
Award Nunber 24683

TH RD DI VI SI ON Docket Nunber CL-24611
Robert W MAllister, Referee

(Brotherhood of Railway, Airline and Steanship J erks,
( Frei ght Handlers, Express and Station Employes

PARTI ES TO DI SPUTE: f
(M ssouri Pacific Railroad Conpany

STATEMENT OF CLATM: (Claimof the System Committee of the Brotherhood (GL-9585)
that =

1. Carrier violated the Gerks' Rules Agreenent, and in particular Rule
18 when it dismissed C erk Nettie Gayle Thrower fromits service follow ng fornal
investigation. (Carrier's File 205=-5576).

2. Carrier's action in dismssing Aerk Thrower from service follow ng
i nvestigation was unjust and unreasonabl e.

3. Carrier shall now be reguired to expunge the record of investigation
from Cerk Thrower's personal record and conpensate her for all wage |osses sustained
begi nning March 11, 1981 and continuing five (5) days per week until she is returned
to service.

OPI NI ON OF BOARD: The claimant p Nettie Gayl e Thrower, entered the Carrier's
service on Cctoker 10, 1978, as a clerk-typist. She continued
this employment until she was injured in an autonobile accident on July 25, 1980.
On March 5, 1981, her physician released her as physically fit and able to return
to work. Thereafter, she advised the Carrier of this rel ease and was exam ned by
the Carrier's chief Medical officer who cleared her for a return to service. (n
March 11, 1981, she was advised that the Superintendent had set a fornmnal
investigation, and she was being held out of service. The letter notifying her
of the charges indicated the investigation would devel op the facts and place
responsibility, if any, *in connection with the charge that you falsified your
application for enploynment with Mssouri Pacific Railroad Conpany by not show ng
empl oynent record for the period April 1978 to Septenber 1978.*

The Organization contends the Caimant was not afforded a fair and
inpartial investigation as required by Rule 18 (a) in that the letter notifying
the Caimant of the charges fell far short of being a precise charge. Secondly,
the Organization asserts the Bearing Oficer failed to seek out all facts and
evidence relevant to the charges. Wth respect to the nerits, the O ganization
argues that the Cainmant was told by the Carrier's EmpIoyment Oficer she was not
required to list part tine and tenporary jobs.
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Review of the record satisfies this Board that the Carrier's letter of
March 11 stating the Claimant failed to show her enployment record for the period
April to September, 1978, sufficiently alerted both Cainmant and the Organization
to the nature of the charge and time period involved. Thus, both were afforded
sufficient opportunity to investigate and prepare for the hearing. Additionally,
the Board notes well the Organization's concern over the duty of the Bearing
Oficer to develop all facts material to the charges. W would prefer Hearing
Oficers to universally permt enployee representatives wide latitude in their
attenpts to develop material facts and to establish relevancy of questions. It
is preferable to expend a few minute's time in this endeavor rather than hastily
prejudge the relevance of testinony. Notw thstanding, exanination of the record
satisfies the Board the Cainmant was afforded the opportunity to adequately
devel op her defense, and the one or two questionable adverse rulings by the Bearing
Oficer did not result in the Caimant's deprivation of a fair and inpartial
heari ng.

The organization stresses the fact the Cainant was told by the
Carrier's Employment OFficer not to list part tinme and tenporary enploynent.
Reference to the Registration Card enphasized the O ainmant, under +past
Emplouyment ,* began first by showi ng her permanent enpl oyment record begi nni ng
Wi th the pepartment of Bducation and then her permanent job with Blue Cross/Blue
Shield. The Organization notes the Oaimnt then began to |ist her past part
time enpl oynent beginning wWith the years 1975 to 1977. It is asserted by the
Organi zation there was no reason for Claimnt not to show other part tine enploynent
unl ess she was advi sed such was not necessary as she had nothing to hide.

The record establishes that the first step for an applicant is to fill
Out a "Registration Card." Next, the applicant is interviewed, and a "Patterned
Interview Form® i s conpl eted by the Enpl oyment officer with the &operation of
the Applicant. If it is determned the applicant is to be hired, the prospective
enmpl oyee then fills out an "Application for Enploynent.. According to the
Organi zation, the dainmant was told not to record enploynent information
concerning tenmporary and/or part time work just after listing the Mahon Law Firm.
The | ogic behind the Organization's argument is that the O aimant divided her
prior enployment into two categories; regular and tenporary or part tinme. And,
after listing her two regular jobs and the Mahon Law Firm she was told to ignore
the latter category. Even if this were assuned to be factual, the logic fails
because it is evident the O aimnt understood and demonstrated this by her first
entry on the *Registration card,* which was her |ast or present enployer, and the
second entry, her next to last enployer. If her enployment with Wndsor Door
Conmpany was tenporary or part tine, this Board finds her listing the Makon Law
Firm before Wndsor inexplicable. After all, the record clearly establishes she
wor ked for Wndsor Door in April, My, and June of 1978, and enployment with
Mahon is indicated as from 1975 to 1977. Thus, her failure to list Wndsor poor
under either category of enploynment is inexplicable and nust be attributed to
personal notivation. W so conclude because the tenporary versus regular
argunent does not logically hold together, and we find no evidentiary support for
the assertion the Wndsor Door enploynent was tenporary or part tinme.
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As an appellate body, we have consistently held that enployees who by
wi t hhol ding or altering information on enploynent application forns are subject
to dismssal despite the |apse of tine between the discovery and the date of
falsification. Considering that the record supports the Carrier's action, we
once again underscore this principle.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and RPmpioyes W thin the neaning of the Railway Labor Act, as approved
June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

AWARD
d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BGARD
By Order of Third Division

Attest: .M

Nancy J. - Executive Secretary

Dat ed at Chicago, |llinois this 24th day of February, 1984
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