NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 24690

THRD DI VISI ON Docket Number MJ- 24940
Eckehard Muiessig, Referee
(Brot herhood of Mintenance of Wy Enpl oyes

PARTIES TO DI SPUTE: ¢
(Terminal Railroad Association of St. Louis

STATEMENT OF CLAIM  Caim of the System Cormittee of the Brotherhood that:

(1) The fifteen (15) days of suspension inposed upon Track Laborer
H. G. Peterson and the dism ssal of Track Laborer RE Pruitt for alleged
i nsubordi nati on on November 29, 1981 was excessive and wholly disproportionate to
the charge | evel ed agai nst them (SystemFiles TRRA 1982-land TRRA 1982-3).

(2} Track Laborer RE Pruitt shall be reinstated with seniority and
all other rights uninpaired and both claimants shall be compensated for &1 wage | oss
suffered.

CPI NI ON OF BoARp: The incident leading to this dispute occurred on Novenber

29, 198, when it is contended that the camats both

enpl oyed as Trackmen, refused to carryout instructions issued by their Forenan.
Fol | owi ng a hearing on December 7, 1981, the Claimants were found to be guilty of
the charge of insubordination. One Caimant was dismssed and the other suspended
frmt he service for fifteen (15) days.

W have reviewed the record in its entirety and find substantial evidence
to support the Carrier's findings. The Caimants consistently refused to carry
out their supervisor's legitimate instructions. However, in view of all of the
circumstances of record, we find an unreasonable disparity between the penalty
i nposed upon Claimants for the same offense. Having thus found, Caimnt Pruitt
shal | be restored to service with seniority rigtsuni npaired, but w thout conpensation
frtime | oSt while out of service.

FINDINGS:. The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the crerand the Employes involved in this dispute are respectively
Carrier and Enployes within the meaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustnent Beard has jurisdiction over the
di spute involved herein; and

That the Agreenent was viol ated.

That the discipline was excessive.
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AWARD
G ai m sustained in accordance wth the Qpinion.

NATI ONAL RAI LROAD AngUSTMENT BOARD
By Order of Third Division

Attest:g@ / ,éézg/

Nancy J.Devef xecutive Secretary

Dated at chicago, Illinois this 24th day of February, 1984




