NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 24707
TH RD D VI SI ON Docket Number CL-24603

Martin F. Scheinman, Referee

(Brotherhood of Railway, Airline and Steamship O erks,
( Freight Handl ers, Express and Station Employes
PARTI ES TO DI SPUTE:  (
(Maine Central Railroad Conpany - Portland Terminal Conpany

STATEMENT OF CLAIM_ Caim of the System Conmittee cf the Brotherhood (GL.-9596)
that:

1. Carrier violated the Agreenent between the parties when on August
6, 1980, it did not use erk S. E Merrill to cover the Oerk's assignment for
Position 16R, 3:00 P.M, to 11:00 P.M, Rigby, Maine.

2. Carrier shall conpensate S. E. Merrill, COerk, Mchine Room Rigby,
Mai ne, eight (8) hours at the double time rate of pay for August 6, 1980.

CPI Nl ON OF BOARD: The relevant facts of this claimare not in dispute. On

August 5, 1980, Cainmant, S. E Merrill, worked his regular
Cerk's position from11: 0O p.m to 7:00 a.m, August 6, 1980. Follow ng this
trick, Claimnt worked the 7:00 a.m to 3:00 p.m trick in Position 7-R. He was
conmpensated time and one-half for this service. Aso, on that day, a vacancy

arose on the 3:00 p.m - 11:00 p.m trick in the capacity of instructor teaching

a new nmachine operator. Cainmant asked to work this trick as well, at double tine
rate of pay. Carrier denied Caimant's request. Instead, it allowed a clerk junior
to Caimant to work this trick at time and one-half rate of pay.

The Organization contends that Carrier's failure to allow Cainant to
work the 3:00 - 11: 00 p.m trick on August 6, 1980 violates Rules 3 and 16 of the
Agreement.  These rules read, in relevant part:

"Rule 3(b) ~ SENCRITY D STRICT:

Wthin the confines of each seniority district, enployees have
prior rights in accordance with their length of service within the
district (fitness and ability being sufficient) to pronotion,

assi gnnent, displacenent and work."

"Rule 16 - DAY'S WORK AND OVERTI ME

(a) Except as otherw se provided in these rules, eight (8)
consecutive hours exclusive of the neal period shall constitute

a day's work. Except as otherwi se provided in these rules time
worked in excess of eight (8) hours on any day wll be considered
as overtinme and on the mnute basis at the rate of tine and one-
half. Tinme worked in excess of sixteen (16) hours on any day shall
be paid at the rate of double tine.
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"(e) Where work is required by the Carrier to be perforned on a
day which is not a part of any assignment, it may be performed by
an available extra or unassigned enploye who w |l otherw se not
have forty hours of work that week; in all other cases by the

enpl oyee. "

The Organization naintains that these rules require that the senior
enpl oye be assigned when a position vacancy occurs. Here, daimant was senior
to the Aerk who was awarded the third trick position on August 6. Thus, the
Organi zation concludes that Caimant should have been awarded that vacancy.

The Organization acknow edges that if Caimant did fill the position
in question, he would have worked twenty-four straight hours. However, the
Organi zation points out that Rule 16(a) specifically sets forth the rate of pay,
double time, for those enployes working nore than sixteen hours in any one day.
Thus, the Organization reasons that Rule 16(a) contenplates that enployes wll
work in excess of sixteen hours in a day.

Finally, the Organization asserts that Carrier's sole reason for
denying Caimant the opportunity to work the third trick was econony. By
assigning a junior clerk to that position, Carrier paid himtine and one-hal f
instead of the double tinme rate to which O aimant woul d have been entitled.

In the Organization's view, Carrier may not discount Claimant's seniority sinply
to save noney. Accordingly, the Oganization asks that the claim be sustained
and that O aimant be conpensated eight hours at the double time rate of pay for
August 6, 1980.

Carrier, on the other hand, asserts that it has not violated the
Agreement here. It argues that it has the right to cover jobs at |ess punitive
rate and not violate the Agreement. Here, Carrier insists that Caimnt, after
si xteen consecutive hours of work, would not have perforned adequately as an
instructor working with an inexperienced operator. Thus, it maintains that it
could call in a nore rested though junior enploye to fill that position at a
l ess punitive rate than that to which Caimant woul d have been entitled.

Qur review of the Agreement reveals that the claimnust fail. This is
so for a number of reasons.

First, Rule 16(a) does not require that senior enployes must be given
positions if they have worked sixteen hours in a single day. Instead, it provides
that if enployes work nore than sixteen hours, they are to be paid double tinme for
such work. Thus, Rule 16(a) does not mandate that the position in question be
given to Caimnt.

Second, under the facts of this case, Carrier could reasonably conclude
that Caimant would not be sufficiently rested to perform adequately as an
instructor with an inexperienced employe. Thus, Carrier could deny the position
in question to Cainmnt account of his not being "sufficiently fit" to perform
this assignnent.

[]] M
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Finally, we do not believe that Awards cited by the Organization support its
contention here. These Awards stand for the proposition that Agreenents nust be
interpreted according to their plain meaning. Here, however, no rule requires
that senior employes must be given an available position after working sixteen
hours in one day. Rather, Rule 16(a) mandates the rate of pay for enployes if
they are awarded positions after working sixteen hours. Sinply stated, then,
nothing in the Agreenent required Carrier to award Caimant the position in
question. Thus, Carrier acted reasonably when it gave that vacancy to a nore
rested, though junior Clerk. Accordingly, and for the foregoing reasons, the
claim nust fail.

FINDINGS. The Third Division of the Adjustment Board, upon the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Emploves Within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

A WARD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

ATTEST: £ /é 0444/

NaMancys . Dévever- & Executive Secretary

Dated at Chicago, Illinois, this 9th day of March, 1984,




