NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Number 24739
TH RD D VI SI ON Docket Nunber Mw-24473

Martin F. Scheinman, Referee

(Brot herhood of Mintenance of WAy Employes
PARTI ES TO DI SPUTE:

Fame ¥

(Southern Pacific Transportation Conpany (Eastern Lines)

STATEMENT OF CLAIM  "daim of the System Cormittee of the Brotherhood that:

(1) The Agreenent was violated when, from Septenber 15 through Septenber
22, 1980, Roadway Track Department enployes were used to perform Bridge and Buil ding
Departnment work (removing drift and debris from under bridges) between Ennis and
Dal l as, Texas (System File MWM81-2).

(2) The Agreenent was violated when, from Septenber 10 through Septenber
19, 1980 Roadway Track Department enployes were used to perform Bridge and Buil ding
Departnment work (renoving drift and debris from under bridges) between Corsicana
and Ennis, Texas (System File MN81-3).

(3) B&B Foreman D. W Moore, Assistant B& Foreman G H Sladecek and
Carpenters B. B. Brown, A° R Brown, E J. Trantham and K R Ballard each be
allowed forty-eight (48) hours of pay at their respective straight tine rates
because of the violation referred to in Part (1) hereof.

(4) B&B Foreman B. R Hudson, Assistant B& Foreman R. D. Holt and
Carpenters C. H Cobb, J. R Brown and B. 0. Calhoun each be allowed sixty-four
(64) hours of pay at their respective straight tine rates because of the violation
referred to in Part (2) hereof."”

OPINION COF BOARD: The relevant facts of this claimare not in dispute. In
Septenmber 1980, Carrier found it necessary to renove drift
and debris from under bridges on its territory between Corsicana and Dallas, Texas.
Accordingly, from Septenber 10 through September 19 Carrier assigned Roadway Track
Departnent forces to clear debris from under bridges between Corsicana, Texas and
Ennis, Texas. Also, from Septenber 15 to Septenber 22, Carrier assigned Roadway
Track forces to performsimlar work from under bridges between Ennis, Texas and
Dal | as, Texas.

The Organi zation maintains that the work in question should have been
assigned to Bridge and Buil ding Department Forces (B & B), instead of Roadway Track
forces. In the Organization's view, Carrier's action here violates Articles 1,

2 and 6 of the Agreement. Those provisions read, in relevant part:

"ARTICLE 1
SCOPE

Section 1. These rules govern rates of pay, hours of service and
wor ki ng conditions of all enployees in the Mintenance of Wy

and Structures Department (not including supervisory forces above
the rank of foreman) represented by the Brotherhood of Mintenance
of Way Enpl oyees as foll ows:
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Roadway Track Departnent:
Foremen, Assistant Forenen, Apprentice Forenen,

Laborers,

Page 2

H ghway

Crossing Watchmen and/or Flagnen, Watchmen at Non-Interlocking

Crossings, and Lanp Tenders, Laborer, Driver.

Bri dge and Buil di ng Depart nent

Forenen, Assistant Forenen, Mechanics, Carpenters,

Wt chnen, Hel pers, Laborers and Punpers.”

ARTI CLE 2

Pai nters,

Bridge

Section |.(a) Except as otherw se provided, seniority begins at the

tine the enployee's pay starts on the position to which assigned
following bulletining of the vacancy.

Enpl oyees tenporarily enployed or promoted to a position of higher
rank than |aborer, shall not establish a seniority date unless assigned
thereto follow ng bulletining of vacancy as provided in Article 8.

(c) Rights accruing to enployees under their seniority entitles them
to consideration for positions in accordance with their relative length
of service as hereinafter provided."

ARTI CLE®G6
Section 1. Seniority rosters of enployees of each subdepartment by
seniority districts will be separately conpiled . . . . Seniority roster

wi Il show the nanme of each enployee and his seniority date by classes."”

The Organization points out that B & B forces and Roadway Track forces
are in separate seniority groups under its Agreement with Carrier. In the
Organi zation's view, work which nornally accrues toone sub-department may not be
transferred to another, even where the rosters of the two departnents are conpiled
under the sane Agreenent.

Mor eover,

the Organization argues that the work in question has been

traditionally and customarily performed by B & B forces, rather than by Roadway

Track forces. It asserts that the purpose of clearing debris and drift from under
bridges is to maintain themin safe condition. Since the purpose of the work relates
to bridge naintenance, the Organization concludes that such work should be perforned
by B & B forces, rather than Roadway Track forces.

For these reasons, then, the Organization asks that the claimbe sustained.
It seeks forty-eight hours pay at straight time rates for B & B Foreman D. W
More, Assistant B & B Foreman G H Sladecek and Carpenters B. B. Brown, A R
Brown, E. J. Trantham and K. R Ballard, and sixty-four hours pay at straight tine
for B & B Foreman B. R Hudson, Assistant B & B Foreman R D. Holt and Carpenters
C. H Cobb, J. R Brown and B. 0. Cal houn.

Carrier,

on the other hand, denies that it violated the Agreement here.

It asserts that the Scope Rule of the Agreement is general in nature. That is,
it merely lists the positions covered by the Agreenent; it does not describe the

work to be done by either B & B or Roadway Track forces.
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Thus, Carrier insists that for the Oganization to prevail here it nust
show that the work in question was perfornmed exclusively by B & B forces. This it
has not done. Accordingly, Carrier asks that the claimbe dismissed.

After reviewing the record evidence, we are convinced that the claim nust
fail. This is so for a nunber of reasons. First, we concur with Carrier that the
Scope Rule under the Agreenent is general in nature. As such, the Organization
bears the burden of proving that work at issue has been customarily and traditional 1y
performed by employes covered under the Agreenment. This principle has been well
establ i shed by Awards of this and other Boards (see for exanple, Second Division
Awar ds Nos. 5525 and 7378).

Second, we believe that this "exclusivity" principle should be applied
to subdepartnments within the same Agreenment. Nunerous awards indicate that
seniority rosters, and the classes they represent, within a single Agreenent should
be treated in the sanme manner as bargaining units under separate agreements (e.g.
Second Division, Award No. 5413).

Here, the Organization has failed to prove that the work in question was
traditionally and custonmarily performed by B & B forces. Instead, Carrier and the
Organi zati on have raised oonpeting argunents as to who has traditionally renmoved
drift and debris fromunder bridges on its territory. The Oganization's evidence
is insufficient to neet its burden

Finally, we note that Awards cited by the Organization are not applicable
to the facts of this dispute. For exanple, this Board' s Award No. 4077 concerned
a Cassification Rule which specifically defined the work of a bridge and building
carpenter and/or mechanic as "constructing, repairing, nmaintaining or dismntling
bridges, buildings or other structures,..." Thus, exclusivity of work was not
required to be proven in that case. Here, however, no such description of job
functions exists. Accordingly, the Oganization is required to prove that the
work in question was performed exclusively by B & B forces. As noted above, it has
failed to nmeet that burden. Therefore, the claim nust fail.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record and al
the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.
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A WA RD

Claim deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

resr % o L lones,

Nancy . b’ever - Executive Secretary

Dated at Chicago, Illinois. this 30th day of Mrch, 1984.




