NATI ONAL RAlI LROAD ADJUSTMENT BQARD
Award Number 24743
TH RD DI VI SI ON Docket Nunber MW=-24927

Tedford E. Schoonover, Referee

(Brot herhood of Maintenance of Wy Emploves
PARTI ES TO DI SPUTE: (
(Louisville and Nashville Railroad Conmpany
( (fornmer Chicago and Eastern Illinois Railroad Conpany)

STATEMENT OF CLAIM_ "Caim of the System Conmittee of the Brotherhood that:

(1) The dism ssal of Track Laborer C. A Keown IIl was without just and
sufficient cause (Carrier's File D 107899).

(2) The claimant shall be reinstated with seniority and all other rights
uni npai red and he shall be conpensated for all wage |oss suffered.”

OPINION OF BOARD: Charge by the Carrier against O ainmant was nade on June 30,
1981 as foll ows:

"You are charged with violating the provisions contained in the fifth
paragraph of Ceneral Rule *'G' of the rules and instructions of the

Mai nt enance of Wy Department in that you were sentenced on My 8, 1981
to the custody of Indiana Departnent of Corrections for a period of
three years upon conviction of the charge of attenpted arned battery.

Arrange to attend formal investigation to be held in General Ofice
Building of L&N at Evansville, Indiana on Tuesday, July 7, 1981, at
9:00 AM along with representation, if you desire, and any w tness, who
has know edge of this case, that you may wish to be present.

Fol l owi ng investigation of this charge your personal record file wll
be reviewed."

After one postponenent the hearing was held on July 10, 1981. { ai mant
together with his Oganization representative attended the hearing and partici pated
therein. Caimant stated the hearing was conducted in a fair and inpartial manner.

Evi dence adduced during the hearing verifies that Caimant was charged
with arnmed attenpted battery and plead not guilty during a court appearance in
Evansville, Indiana on January 15, 1981. Bond was set and a trial date fixed for
March 23, 1981. On that date Caimant appeared in court and changed his plea to
guilty. A plea of guilty amounts to admi ssion of the charge and is therefore
justly subject to penalty of the law. O aimant was sentenced to the custody of the
I ndi ana Departnment of Corrections for a period of three years to be served at the
Hal fway House. In addition he was ordered to enroll and conplete an al cohol abuse
program and make financial restitution to victins of his crine.

Rule "G" of the Rules and Regul ations of the Mintenance of Wy
Depart ment provi des:
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"Employes nust maintain good noral character and avoid
violations of the law, and failing to do so, will be subject
to dismssal."

The evidence is clear and convincing as to Claimant's violation of Rule
"G". The violation is based on a serious crine, a Gass C felony, and nerited
severe disciplinary action. This offense, when considered in conjunction wth
Gaimant's prior record which was far fromcommendable, provides full justification
for Carrier dismssal action. W find no basis for finding that Carrier action was
i nappropriate, arbitrary or unreasonable.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and all
the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not violated.

AWARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division
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ATTEST: ¢ .
Nancy J. ADeveF - Executive Secretary AL GT

Dated at Chicago, Illinois, this 30th day of Mrch, 1984. . ‘_@’?1;:5,‘._,
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