NATI ONAL RATZLRoAD ADJUSTMENT BOARD
Awar d Number 24754
TH RD D VI SI ON Docket Number5623825

Josef P. Sirefman, Referee
(Brotherhood of Railroad Signal men

PARTIES TO DI SPUTE: ¢
(Southern Pacific Transportation Conpany (Pacific Lines)

STATEMENT OF CLAIM O aim of the General Committee of the Brotherhood of
Railroad Signal nen on the Southern Pacific Transportation
Conpany (Pacific Lines):

fa) The Southern Pacific Transportation Conpany (Pacific Lines)
has violated the Agreement effective Cctober 1, 1973, between the Conpany and
the employes of the Signal Department represented by the Brotherhood of
Railroad Signal men and particularly Rules 54, 59 and 72.

Ib) That M. C. A Dunivin be awarded the position of Signal
Mai nt ai ner headquartered at Grants Pass per Signal Department Bulletin No.. 355
dated May 21, 1979.

(cl That M. Dunivin be allowed, if a greater amount, the difference
in his rate as Leading Signalman and that of Signal Mintainer fromthe date
May 21, 1979. This to include paynment for any overtine work performed on the
G ants Pass maintenance district subsequent to My 21, 1979.

(d) That Mr. Dunivin be allowed $2.00 per cal endar day beginning
June 21, 1979, and continuing until such tinme he is placed on the position
of Signal Miintainer at Gants Pass. [Carrier file: SIG138-11]

OPINION OF BOARD: Caimant C. A Dunivin, a Leading Signalman with class 3
seniority effective Novenber, 1961, bid for the Signal
Mai ntai ner position bulletined in may,1979. The position was awarded to anot her

enpl oyee with class 3 seniority dating to March, 1969. In essence the Organization
clainms under Rule 54 Assigning Positions (which provides in part =ra transferring
enpl oyees to fill vacancies or new positions in their own class, seniority shall

govern®) that Cainmant being nore senior should have had the 30 day qualifying
opportunity that Rule provides. Both Leading Signalman and Signal Maintainer

are class 3 seniority positions under Rule 34. The Carrier, while maintaining
that the move from Leading Signalman to Signal Maintainer is a pronotion

governed by Rule 50 (a), which reads: "Pronotions shall be based on ability,

merit and seniority. Ability and nerit being sufficient, seniority shall prevail-
the Managenent to be the judge.', further contends that ability is inplicit in
Rule 54 transfers.

The Organization contends that as the Leading Signalman is paid 11 cents
an hour nore than a Signal Mintainer no promotion can be involved in this dispute.
In the Board's opinion this is too limting an approach to the issue at hand. Carrier
points out that by the nature of the position a Signal Mintainer will draw
substantial anounts of overtinme not nornmally available to a Leading Signal man;
and it is generally accepted doctrine that a Leadman’s wages reflect sone built
in factor for supervision. In the Board' s opinion, even beyond these considerations,
the termepromotion® carries with it a sense of advancenent in one of the follow ng:
rank, reconpense, responsibility. The record clearly establishes that a
substantially greater degree of individual responsibility is required of a
Signal Maintainer.
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However, even under Rule 54 it does not follow that one who does not
possess "original fitness and ability" (Third Division Award 21243) would be
the successful bidder solely on seniority. The 30 day qualifying period is for
the purpose of devel oping satisfactory performance in the new position and is
not the time during which to acquire "original fitness and ability" (Award
21243). A review of the record establishes that the two positions differ markedly.
Cainmant, as a Leading Signal man, works in the day time hours on projects which
have been planned in advance. In contrast, the Signal Mintainer's skills and
techni cal know how are drawn upon to diagnose and pronptly rectify problens in
a conpl ex system subject to constant technol ogi cal change. Rather than working
on planned assignnents, he nmust »e available to respond alone, at all hours and
in any weather to energency calls under renote and limted supervision.

This is not to say that Carrier's determnation of original fitness
IS not subject to rejection by this Board as being arbitrary or unreasonable
(Award 21243). In this claimhowever, the record establishes that about three
years prior Cainmant had been given a thirty day trial as a Signal Mintainer.
Neverthel ess, after a week of working with the incumbent prelimnary to the
start of the trial period Caimnt determned that the position was not for
him  Subsequently O ainmant received instruction for failure to conply with
rules and technical aspects of the Leading Signalman's position three tines
over 1977 and 1978. Thus there was anple basis for the Carrier to question
Caimant's original fitness for the Signal Mintainer position. In the absence
of any persuasive refutation in the record of the basis for the Carrier's
decision the claimc-t be sustained.

The Agreenent was not viol ated.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes Within the neaning of the Railway Labor Act, as approved
June 21. 1934,

That this Division of the Adjustnment Board has jurisdietfthn™dwem.the
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di spute involved herein; and 0o CLIVE 4™

That the Agreenment was not viol ated. \
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NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

ATTEST: gy/ 4@/ '

Naney J,/%*/er - Executive Secretary

Dated at Chicago, Illinois thiz 30 day of March, 1984
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