NATI ONAL RAI LROAD ADJUSTMENT BOARD

Award Nunmber 24771
TH RD DIVI SI ON Docket Nunmber SG 24559

Ceorge S. Roukis, Referee

(Brotherhood of Railroad Signal men
PARTI ES TO DI SPUTE: (

(Southern Pacific Transportation Conpany (Western Lines)

STATEMENT OF CLAIM_ "Caim of the General Committee of the Brotherhood of Railroad
Signal nen on the Southern Pacific Transportation Conpany

(Western Lines):

On behal f of Leading Signalman L. E. Woodford for three and one-half hours
at one and one-half tinmes his regular rate of pay account Carrier used a junior
enpl oyee for vacation relief work March 9, 1981. (Carrier file: SIG 148-323)"

OPINION OF BOARD: The pivotal question in this dispute is whether Carrier

violated Article 12(b) of the Vacation Agreenent and Rule 72
of the Signalnen's Agreenent when it assigned Signalman J. G Canpbell to fill the
Signal Mintainer's position during the incunmbent's vacation period from March 9,
1981 through March 13, 1981.

G aimant contends that Carrier violated Article 12(b) when it assigned
a junior enploye to fill the vacation vacancy, contrary to the provision's
seniority requirenents. He argues that Carrier has not proven that he was
singularly needed to perform other pertinent signal work on Signal Gang #17 during
the time in question nor established that Article 12(b) requires the senior enployee
to request vacation relief work. He avers that Carrier is solely responsible for
assigning vacation relief work and asserts that Carrier failed to inplenent this
provision properly. Article 12(b) is referenced as foll ows:

"As employes exercising their vacation privileges will be conpensated
under this agreement during their absence or vacation, retaining their
other rights as if they had remained at work, such absences from duty
will not constitute 'vacancies' in their positions under any agreenent
when the position of a vacationing enploye is to be filled and regul ar
relief enploye is not utilized, effort will be made to observe the
principle of seniority.”

Carrier contends that careful analysis of Article 12(b) clearly reveals
that Caimant had no demand right to performthe vacation relief work whenever he
deemed hinself available. It argues that whether or not O ainant was avail able
to performthis work is immaterial since it possesses the managerial right to
determ ne which enployee will fill the vacant vacation position. It asserts that
it conplied with Article 12(b) when it assigned Signal man Canpbell to fill the
relief position since Clainmant, albeit senior to Signal man Canpbell, was needed
to performsignal work el sewhere. It adduced several Third Division Awards to
substantiate its interpretative position. (See Awards Nos. 8125, 10319 and
17146 et al)
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In our review of this case, we agree with Carrier's position. In a long
line of cases involving the interpretation and applicable of Article 12(b), the
Board consistently held that the construction of this provision does not require that
Carrier follow the principle of seniority in every instance when a regular relief
employe i S not used. As we stated in Third Division Award No. 10319, an enpl oyer
has substantial latitude in applying the principle of seniority under this article.
In the case before us, it was not inmpermssible for Carrier to assign Signal nan
Canpbell to fill the vacant vacation position since O ainmant was working on an
assi gnment considered nore inportant to Carrier. The supervisor of Signal Gang #14
had organized his work so as to have a person relieve the Signal Mintainer from
the same gang which was not unreasonable or inconsistent with Article 12(b).

Carrier has a right to determne its enploynent needs and priorities.

In Third Division Anard No. 24283 involving the sane Claimnt, the sane
Carrier and the same provision, we found that Carrier did not violate Article
12(b) when it did not call and use Claimant on an overtime trouble call on March 24,
1980. Qur decision in that case centered on the finding that Carrier would have had
difficulty replacing Gaimant if it had assigned himto performthe overtinme work and
the signal maintainer was already on the job when the overtime becane avail able.
The judicial principle in that case is equally applicable here and we wi Il deny
the claim Carrier's discretion was consistent with the obvious and clear intent
of Article 12(b).

FINDINGS:. The Third Division of the Adjustnment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the nmeaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.
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d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division: -

ATTEST:: % ‘7/ 4@42/

Nancy J. ’Dﬂer - Executive Secretary

Dated at Chicago, Illinois, this 13th day of April, 1984.
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