NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 24793

TRIRD DI VI SI ON Docket Number CL- 24360

Herbert L. Marx, Jr., Referee

(Brotherhood of Railway, Airline and Steanship O erks,
PARTI ES TO DISPUTE: ( Frei ght Handlers, Express and Station Employes

(
(Baltinore and Ohio Railroad Conpany

STATEMENT OF cLAaM: O aimof the System Cammittee of the Brotherhood (GL-9517)
that:

(1) Carrier violated the C erk-Tel egrapher Agreenment in effect between
the Parties when, on each Saturday and Sunday, My 31; June 1, 7, 8, 14, 15, 21,
22, 28, 29; July 5, 6, 12 and 13, 1980, and subsequent dates of record, it caused
and permtted enployees not covered by the Agreement to perform clerical work
attached-to Shop Cerk position G6, Roundhouse, New Castle, Pennsylvania, and

(2) Carrier, as a result of such inpropriety, shall compensate each
enmpl oyee nanmed, as indicated, eight (8) hours pay at the pro rata rate ($68.87)
for each date listed, as follows:

fa) 7. F. Patton -May 31; June 15; July 5, 1980
fb) A T. Roscetti -June 1, 21; July 6, 1980

fc) J. J. Daugherty -June 7, 22; July 1, 1980

{d) J. F. Henderson -June 8,28; July 13, 1980
fe) J. R Scully -June 14 and 9, 1980

CPI Nl ON OF BOARD: Question was raised by the Carrier in this dispute as to the
possi bl e invol venent of a third party, the Baltinmore and
and Onhi o Rai |l road Company Supervisors. That Organization was advi sed of the
dispute and declined to participate in the resolution of the matter.

Prior to May 28, 1980, the Carrier maintained a Shop Cerk position in
the New Castle Roundhouse Building (Position C-61, with assigned days of Tuesday
through Saturday on the day shift. There was also a Relief Cerk Position (C-
2981 which, as part of a five-day schedule, served as relief for Position G6 on
Sunday and Monday. Thereafter, the Carrier abolished the Relief Cerk position
and changed the assigned days of the G6 Oerk position to Mnday through Friday.

By the Carrier's action, the Organization clains that work regularly
assigned to the Relief Cerk position has now inproperly been assigned to the
Assi stant Shop Foreman on Saturdays and Sundays. CGited in particular are Rules 1
fc) and Rule 4, COvertime, which read in pertinent part as follows:

'RULE 1

{c) Wien a position covered by this Agreenent is abolished, the work
assigned to sanme which remains to be performed will be reassigned in
accordance with the follow ng:
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1) To position or posi tions covered by this Agreenent when such
position or positions remain in existence at the |ocation where the
work of the abolished position is to be performed.

f2) In the event no position under this Agreenent exists at the

| ocation where the work of the abolished position or positions is to be
perfornmed, then it may be perforned by a Yyardmaster, For eman, or ot her
supervi sory enpl oyee, provided that less than four {4) hours' work per
day of the abolished position or positions remains to be perforned; and
further provided that such work is incident to the duties of a Yardnaster
Foreman, or other supervisory enployee.

(3) Were the remaining work of an abolished position is reassigned to
positions comng within this Agreenent, an effort will be nmade, where
practical, to reassign the work to a position or positions assigned
simlar work, higher rated work to higher rated positions amd |ower
rated work to |ower rated positions.

. {4) Wrk incident to and directly attached to the primary duties of
anot her class or craftsuch as preparation of timecards, rendering
statenments or reports in connection with performance of duty, tickets
collected, cars carried in trains, and cars inspected or duties of a
simlar character, may be performed by enployees of such other craft or
class.'

"RULE 4

(b-2) Wiere work is required by the Managenent to be perforned on a
day which is not part of any assignnent, it may be perforned by an
avai | abl e extra or unassi gned enpl oyee who wi || otherw se not have
forty (40) hours of work that week; in all other cases by the regular

enpl oyee.'

The Carrier argues the effective reduction of the clerical position
from seven days to five days resulted froman overall reduction in the amunt of
clerical work required and that the remaining position (C6) continued to peform
the work on a Monday to Friday basis rather than on Tuesday through Saturday. As
to work which the Organization clains was assigned on Saturdays and Sundays to
the Assistant Shop Foreman, the Carrier argues that the various reports and recording
of information was and is regularly performed by both the Foreman and the Cerk

The Board has reviewed the vol um nous recordset forth by the parties
There is no clear determnation therefromthat Foreman duties were changed as a
result of the reduction of the clerical assigmment from seven days a week to five
or that the basic clerical functions aremo longer fully performed by the assigned
clerk. It follows that there is no finding of specific violation of the Scope
Rule or of the above cited rules in this rearrangenent and reduction of the clerica
schedul e.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes W thin the neaning of the Railway Labor Act, as
approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA RD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BCQARD
By Order of Third Division

ATTEST: ey [ ‘éﬁﬂ/
Nancy/4d, ver - EXecutive Secretary

Dated at Chicago, Illinois, this 30th day of April, 1984

.



