NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 24794

THIRD DIVISION Docket Nunber MWV 24806
Eckehard Miessig, Referee
(Brot herhood of Mintenance of Wy Enpl oyes

PARTI ES TO DI SPUTE: ¢
(M ssouri - Kansas- Texas Railroad Conpany

STATEMENT OF cLAIM:  "Caimof the System Coomittee of the Brotherhood that:

(1) The dism ssal of Laborer L. J. Diggs for alleged violation of
Rules 'A" and *M'was without just and sufficient cause (SystemFile 300-29).

(2) The clainmant shall be reinstated with seniority and all other
rights uninpaired and he shall be conpensated for all wage |oss suffered."”

OPI NI ON OF BQARD: The Caimant here, sone four nonths subsequent to his

enpl oynent with the Carrier, was dismssed fromthe
service for excessive absenteeism  The discipline of dismssal was reaffirmed
by the Carrier upon appeal .

The Carrier contends that the Cainmant had been personally counsel ed,
instructed, and warned about its attendance requirenents to no avail. Moreover,
it maintains that no evidence Wwas presented to show that the C ai mant had
notified and/or received pernmission fromthe Carrier to absent himself from
wor k.

The Organization argues vigorously, relying principally upon the
Caimnt's testinony during the hearing on the property, that he had indeed
recei ved approval for his absences and, therefore, had conplied with the rules
applicable to the claim

After reviewing the record, the Board is satisfied that there is
evidence to support the Ffinding of guilt.
FINDINGS: The Third Division of the Adjustment Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.
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NATI ONAL. RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: e / M

Nancy # Mer - Executive Secretary

Dated at Chicago, Illinois, this 30th day of April, 1984
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