NATI ONAL RAl LROAD ADJUSTMVENT BQARD
Award Nunber 24798

TH RD DI VI SI ON Docket Number MM 24910
Eckehard Miessig, Referee
(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DI SPUTE: (
(Seaboard Coast Line Railroad Conpany

STATEMENT OF CLAIM  "Claim of the System Cormittee of the Brotherhood that:

(1) The dism ssal of Trackman Peter Grant for alleged violation of
Agreement Rule 17 was wi thout just and sufficient cause and on the basis of
unproven charges (SystemFile C-4(13)-PG/12-39(81-43) G).

(2) The clainmant shall be reinstated with seniority and all other rights
uninpaired, his record cleared and he shall be conpensated for all wage |o0ss
suffered.”

CPI NI ON OF BQARD: The Caimant was charged with violation of two of the Carrier's

rules relating to absences and safety.- Follow ng an
investigation, the Carrier found that the aimnt had failed to properly protect
his assignment, a violation of Rule 17 of the agreement. Evidence devel oped during
the investigation failed to support a violation of safety rules.

Having found a rule violation, the Carrier considered the daimnt's
prior record, which included a reinstatement on a |eniency basis, which had been
granted on the understanding that, if the laimnt was to remain in the service of
the Carrier, he was to performhis duties in a satisfactory nanner and comply Wth
all of the Carrier's rules and regul ations.

The foundation of the Organization's forceful argument is based on the
contention that the Carrier was aware of the reasons for the daimant's absence and
since the cause of the absences was unavoi dable, it maintains that the Carrier
failed to meetits burden of proof with respect to a Rule 17 violation.

The Board finds the Carrier's conclusion of a Rule 17 violation not an
unreasonabl e one, under the facts and circunstances of record. Accordingly, given
this finding, the Carrier's determnation that the aimant's work record, which
included a suspension and four letters of caution following his |eniency
reinstatement, was not satisfactory, is supported by the record. Accordingly,
given the prior record, the Carrier's action in theinstant case is not excessiVve.

FI NDI NGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within 'the neaning of the Railway rabor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.
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d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

ATTEST: % e —

Nancy 7. Aever ~ Executive Secretary

Dated at Chicago, Illinois, this 30th day of April, 1984




