NATI ONAL RAI LROAD ADJUSTMVENT BOARD
Award Nunmber 24799
TH RD DI VI SI ON Docket Number CL-24925

Eckehard Muessig, Referee

(Brotherhood of Railway, Airline and Steamship Cerks
PARTIES TO DI SPUTE. ( Frei ght Fandlers, Express and Station Employes

(

(Baltinore and Chio Railroad Conpany

STATEMENT OF crarM: Claimof the System Conmittee of the Brotherhood (GL-9710)
that :

(1) Carrier violated the Agreenent between the Parties when, on My
14, 1982, it inposed discipline of thirty (30) days' suspension from service
upon extra enpl oyee M ss Lavon D. Jones and, four (¢) days |later on May 18,
1982, did thrust the penalty of "dismissal®™ from Carrier's service upon Mss
Jones as a result of two (2) formal investigations conducted on the dates of
May 4 and 6, 1982, and,

(2) As a result of such inproprieties, Carrier shall now be
required to conpensate Lavon D. Jones eight (8) hours' pay beginning May 17,
1982, and continuing each subseguent.date until restored to Carrier's service,
and that MissJones' service record be cleared of the notings incident to the
suspension and dism ssal suffered therefrom

CPI NI ON OF BOARD: The Caimant, an extra employe, Was notified to attend
an investigation on a charge that she had failed to
protect her assignment.

Subsequent to the investigation, she was found guilty and dism ssed
fromthe service of the Carrier. Prior to the incident that led to this
discharge, the O aimant had been disciplined on five {5) other occasions, all
related to failure to protect her asisgnnent.

As a threshold issue, the Organization raises a due process procedura
objection, prinmarily related to the hearing and investigative procedures which
occurred on the property. While the Organization's contentions in this regard
are not without nerit, the Board finds that the Carrier's actions were not
violative of the due process provisions of the controlling Agreenent.

Wth respect to the nerits, there is evidence to support the Carrier's
finding of guilt. However, after having so found, the Carrier carries an
obligation to weigh in a reasonabl e manner all of the facts and circunstances
relative to the incident under dispute, including, for exanple, the daimant's
enpl oynent status as an extra, the nature of the offense, the negligible inpact
that it had on the Carrier, the Claimant's work record on the job, as well as
what may be consi dered reasonabl e extenuating factors imediately prior to the
Caimnt's |ast absence before she was discharged. on bal ancing these el ements
and factors, the Board considers pernanent disnmissal to be an excessive
discipline. Having thus found, the Claimantshall be restored to service with
seniority rights uninpaired, but without any conpensation for tine lost while
out of service.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes W thin the meaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessive.
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G aim sustained in accordance with the Opinion.

NATI ONAL RAI LROAD ADJUSTMENT BQOARD
By Order of Third Division

ATTEST: %&7/ 6444/

Nancy Jr:;ééver - Executive Secretary

Dated at Chicago, Illinois, this 30th day of April, 1984



