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Thomas F. Carey, Referee

(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DI SPVTB: f
(Chesapeake and Ohio Railway Conpany

STATEMENT OF cLAIM:  "Caimof the System Conmttee of the Brotherhood that:

1) The Carrier violated the Agreenent when it failed to permt
Trackman J. L. Harlow to displace a junior trackman (A Puckett) on the Aifton
Forge Division Decenber 10 through Decenber 23, 1981, both dates inclusive
(SystemFil e c~PC-1273/MG~3331).

f2) Qaimant J. L. Harlow shall be allowed pay (straight time and Z
overtime) equal to that paid to Trackman A. Puckett during the claimperiod."”

CPI Nl ON OF BOARD: The O ai mant was furl oughed fromhis Trackman position by
reason of force reduction and filed his cut-off notice at this

tine. Subsequently, the O ainmant advised the Track Supervisor that he w shed

to displace on his hone division (Cifton Forge), but was inforned that there

were no positions available.

The record indicates that the Caimant was offered the opportunity to
accept extra work on a day-to-day basis, but that he declined. Testinony also
shows that Trackman Puckett also furloughed and junior in seniority to the
Caimnt, requested to protect extra work and reported each day to find out if
work was available. Nothing in the record indicates this work was not extra
and had Caimant properly requested this assignnment, his seniority would have
prevailed. Additionally, Third Division Awmard No. 22517 (Sickles) held that:

"Notwithstanding the | anguage of the rule concerning protection of
seniority, we find absolutely nothing unreasonable about the
suggestion of Carrier to the Claimant, and his failure to conply
therewith resulted in his failure to work during the pertinent period
of tine."

Simlarly, in Referee WIf's Third Division Award 13445, he found:

"Bidding on a regular assignment is not equivalent to exercising a
desire to displace on a tenporary position. Carrier was under no
obligation to assune that an employe wished to fill a tenporary job
because he expressed an interest in the permanent job.'

The Caimant was afforded the opportunity to protect extra work

assignments, but declined and is thus unable to submt proof of an Agreenent
vi ol ation.
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FINDINGS: The Third Division of the Adjustment

Board, upon the hy,
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are

respectively carierand Enpl oyes within the nmeaning of the Railway rabkor Act,
as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

AWARD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT . BOARD
By Order of Third Division

ATTEST: ? . 'Aa/
ve

Nancy 7. r - Execuive Secretary

Dated at Chicago, Illinois, this 26th day of Septenber 1984.



