NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 25022

THRD DI'VI SION Docket Nunber NW 24949

Eckehard Miessi g, Referee

(Brotherhood of Mintenance of Way Enpl oyes
PARTI ES TO DI SPUTE: (
(Southern Pacific Transportation Conpany (Eastern Lines)

STATEMENT OF CLAIM  "Caimof the System Commttee of the Brotherhood that:

(1) The dism ssal of Machine Operator W Lew s, Jr. for alleged
violation of 'Rule 801' was without just and sufficient cause and on the basis
of unproven charges (System File MN82-69/343-47-A).

f2) The claimant shall be reinstated with seniority and all other
rights wuninpaired, the charges |eveled against himshall be cleared fromhis
record and he shall be conpensated for all wage |oss suffered including
overtine and trailer pay."

CPI Nl ON OF BQARD: The C ai mant was renoved from service on Decenber 3, 1981,
R the charge that he had been insubordinate. This
charge came about because the Carrier contended that the Cainmant refused a
specific work instruction of one of its Foreman.

The Board is fully aware and recognizes the O-ganization's well-
stated and forceful contentions made orally before us and in the record with
respect to testimony at the investigative hearing. The Board al so takes note
of its view of the role and actions of the Foreman who gave the instructions
that led to this dispute.

Nonet hel ess, the Board finds there is substantial evidence that the
Caimant refused to, carry out a legitimte instruction given by his Forenan.
He therefore was properly found guilty of the charge. Accordingly, under these
circunstances, the Board finds no basis to interfere with the Carrier's
decision to dismss the Caimant fromservice and the claimis denied.

FINDfNGQ The Third Division of the Adjustment Board, after giving the parties

to dispute due notice of hearing thereon and upon the whole record
;and all the ew.rﬁa\ég finds and hol ds:
‘. ’r-?;, That the carner and the Enpl oyes involved in this dispute are
raspectlvely Carrier ‘and Enployes within the meaing of the Railway Labor Act,
as apﬁno-ved June 21,/1934;

“B‘a't this Division of the Adj ustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.
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claim deni ed.
NATI ONAL RAI LROAD apJsusTMENT BOARD
By Order of Third Division

Nancy JJ/ . er - Executive Secretary

Dated at Chicago, Illinois, this 26th day of September 1984.




