NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 25030
TH RD DI VI SI ON Docket Nunber mw-25101

Eckehard Muessig, Referee

(Brot herhood of Mintenance of Wy Employes
PARTI ES TO DI SPUTE: (
(Consol i dated Rail Corporation
(Former Lehigh Valley Railroad Conpany)

STATEMENT OF CLAIM daim of the System Conmittee of the Brotherhood that:

(1) The forty (40} demerits inposed upon Foreman R. J. Casey for
al leged violation of Rule 213.135, Paragraphs (b) and (e); the thirty-five (35)
denerits inposed upon himfor alleged violation of Rule 213.135, Paragraphs
(b}, fe) and (£) and the thirty-five {35) demerits inposed upon himfor alleged
violation of Rule 213.233, Paragraph ¢d) resulting in his dismssal, was excessive
and unwarranted (System Dockets 706, 707 and 708).

(2) The denerits mentioned above shall be removed fromthe claimnt's
record, he shall be reinstated with seniority and all other rights uninpaired
and he shall be conpensated for all wage |oss suffered.

OPINION OF BOARD: The dispute arose as a result of three incidents that occurred
CR January 13, 19 and 21, 1981, concerning the Cainmant's
performance of his duties. Subsequent to three separate investigations to
ascertain the facts with respect to these incidents, the Cainmant was found
guilty of violating the Carrier's rules and assessed denerits which brought his
gggrggal; demerit record to 140. Since his total exceeded TO denerits, he was

i sm sse

The Organi zation argues on a nunber of counts and concludes that the
evi dence of record neither justifies the discipline assessed against the O aimnt,
nor supports the charges placed against him

However, after an extensive review of the record before it, the Board
finds that the Clainmant's performance of his duty was lacking. It is not incunmbent
upon us to substitute our judgment for that of the Carrier ifthere is evidence
to support the finding of guilt, and this Board finds such evidence herein.
Accordingly, absent a finding of arbitrary oz capricious action on the part of
t he carrier, the claimis denied.

FINDINGS:  The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes within the nmeaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not vi ol at ed.
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d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest ::%?f,dﬂ’?’azk<5ﬁz;;=£5r”'
Nancy J.

ﬂ - Executive Secretary

Dated at Chicago, Illinois, this 26th day of September 1984.



