NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Number 25033

THRD D'VI SION Docket Number MM 25189

Eckehard Miessi g, Referee

(Brot herhood of Maintenance of Way Enpl oyes

PARTI ES TO DI SPUTE: (
{MissouriPacific Railroad Conpany

STATEMENT OF CLAIM  Caim of the System Conmttee of the Brotherhood that:

(1) The dism ssal of Trackman J. Kl einpeter for allegedly being
"quarrel some" and alleged nonconpliance "with instructions on May26, 1982" was
without just and sufficient cause (Carrier's File 5 247-6413).

(2) The claimant shall be reinstated with seniority and all other
rights uninpaired, his record cleared and he shall be conpensated for all wage
| oss suffered including holiday and overtinme pay.

OPINFON OF BOARD:  This dispute came about after the O ainmant had been found
guilty, by the Carrier, of charges that he had been quarrel sone
and insubordinate to a Carrier official. To arrive at its finding, Carrier

relied principally upon the testinony of three of its officials during the
investigation. Followi ng a conference on the property, the Oainmant was offered

a leniency reinstatenent on the basis that the discipline assessed had served

its purpose. This action, on the part of the Carrier, was subject to the O aimant
withdrawing the tine portion of his appeal. The Oaimant was not agreeable to

so doing and, therefore, the dismssal assessed was not altered by the Carrier.

In the advancenent of this dispute, the Organization has raised a
number of well-stated procedural and due process contentions. \Wiile these are
understandable, in its review of the record before it, the Board finds no substantia
evi dence in support of these contentions that would lead to a sustaining finding.

Wth respect to the nerits of this case, there is anple evidence that
the Caimant was quarrel some and failed to conply with instructions. Having so
concl uded, there is no basis to disturb the penalty assessed, unless it is
found to be arbitrary or capricious. No such finding is nade in this case, and
the claimis denied.

FINDINGS:  The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Enployes within the meaning of the Railway Labor Act, as approved
June 21, 1934.
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That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA RD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: M/&ééé/

Nancy J./ﬁeﬂ- Executive Secretary

Dated at Chicago, Illinois, this 26th day of Septenber 1984.




