NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 25050

THIRD DIVI SION Docket Nunber SG 25143

John F. O oney

(Brot herhood of Railroad Signal men

PARTIES TO DI SPUTE:  (
(Consol idated Rail Corporation

STATEMENT OF CLAIM  "Claimof the General Conmittee of the Brotherhood of
Rai |l road Signal men on the Consolidated Rail Corporation:

Syst em Docket 1609

On behal f of 7. 0. Hooper, whose dism ssal by notice dated Decenber 4,
1980 was reduced to tinme heid out of service."

OPINION OF BOARD: daimant J. 0. Hooper, a Signalman entered the Carrier's service
on March 2i, 1978. On Cctober 8, 1980 he received notice

of trial to be held on Cctober 21, 1980 in connection with a charge of 'excessive
time lost on the following dates: July 21, 28, August 20 and September 2, 3 and

16, 1980."

At the hearing Claimant admtted the tine lost, explaining his absences
as follows:

July 21 - Dental appointnent

July 28 = Poison |vy

August 20 - Flat tire

September 2 - Quit two hours early - Riding with an enpl oyee who had
to | eave.

Septenmber 3 - Sore back fromwre [ashing work on previous day.

Septenmber 16 - Absent with perm ssion

At the hearing records were introduced over the Organization objection to
establish Oainmant had received a Letter of Warning dated January 25, 1980
because of absences on sixteen dates between october 1, 1979 and January 14,
1980 and had received a Notice of Discipline dated May 20, 1984 for "excessive
time [ost".

On Decenber 4, 1980 Claimant was dismssed in all capacities. On
January 12, 1981 O aimant was notified that "solely on a basis of |eniency" the
discipline was reduced to a suspension w thout pay for all time held out of
service and Claimant was returned to service.

-The Organization argues C ai mant did not miss an excessive or
unreas n;a‘.ble amouqt of time, that no standards have been established and that

Gie mant has been agbitrarily singled out. It further contends the charges
against d ai mant inelude periods for which he was authorized to be absent and
! that al | of #is clams of illness were legitinate.
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The record establishes Cainmant was absent on the dates alleged.
Evi dence of permission is limted to Gainmants descriptions of calling in and
asking to be reported off for a dental appointnent or sore back, etc. This
Board bel i eves these incidents amounted to notification rather than perm ssion.

W are in agreement with the Organization to the extent that we do not
consider laimant's past record material to the question of whether he was
i ndeed absent as alleged by the charge. However, once the charged absences are
establ i shed, as they were here, the past record becones material. In the light
of his record, the discipline inposed against Claimant is not excessive

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.
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NATI ONAL RAI LROAD apJusTMENT BOARD
By Order of Third Division

Nancy g¢” Déver ~ Executive Secretary

Dated at Chicago, Illinois, this 4th day of Cctober 1984.




