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! NATI ONAL RAI LROAD ADJUSTMENT BOARD

“ Award Nunber 25063
Lo THRD DIVISION Docket Number SG 24842

|. M Lieberman, Referee

Brot herhood of Railroad Signal nen
PARTI ES TO DI SPUTE:

(
{
(Burlington Northern Railroad Conpany (fornerly St. Louis-
{ San Francisco Railway Conpany)

STATEMENT OF CLAIM  #claim of the General Conmittee of the Brotherhood of
Railroad Signalmen on the forner St. Louis-San Francisco Railway

conpany:

On behalf of M. F. Cark, Jr., for eight hours' pay at the pro rata
rate account not allowed to work on June 16, 1981, in violation of Rule 51."
(Carrier file: 51 81-10-26)

OPI NLON OF BOARD: Claimant herein was fifteen mnutes late to work on June 16
1981 and was sent home and not permtted to work that day.
Petitioner argues that this action constituted discipline and was inproper

under Rul e 51 which provides that no enploye will be disciplined without first
bei ng given an investigation

Carrier notes that on June 11, 1981 Cainmant and the other nenbers of
his gang were reminded by their Supervisor that they had previously been notified
that any nenber of the gang reporting late for work would be sent hone for the
day without pay. on June 12, 1981 Caimant was late for work and his supervisor
asked himif he had heard the warning on the previous day. Cainmant admtted
that he had heard the warning and was told that if he were late again he would
not be allowed to work that day. On June 16th Caimant reported at 8:15 A M
knowi ng that the starting time was 8:00 A M and was sent homne.

The issue involved in this dispute has been before this Board, and
other Boards, on numerous occasions. In Award 7210, relied on by the
Organi zation. this Board held that sending an enpl oye hone in closely related
circunmstances constituted a disciplinary measure and was inproper in the
absence of an investigation. However in a series of nore recent decisions,
this Board has taken the position that when there had been prior warnings a
Carrier's refusal to permt tardy enployes to work was not tantanount to
discipline (see Awards 22904, 23294 and 22287 anong others). Mst significantly,
in Award 24428 involving these same parties, and involving an incident just six
months prior to that herein, this Board held:

"It is beyond question that an enploye nust report at his schedul ed
starting tinme absent approved advance notice or circunmstances which

are beyond his control.... It is also axiomatic that a Carrier has

the right to control tardiness. In this case all enployes had received
repeated warnings about tardiness and it is undisputed that a practice

gad been enforced of not permtting tardy enployes to work a partia
ay."
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It iS our conclusion that this issue has indeed been resclved
principle of stare decisis is applicable as the Board stated its conclusion in
the award cited above. An employe who is |ate w thout approval or good reason
is in a tenuous position to demand the right to conplete his assignnent (see
Second Division Award 73841. The claim nust be denied.

FINDINGS. The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not vi ol at ed.
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O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

ATTEST: g@% glce, —

Nancy 77 .Wer - Executlive Secretary

Dated at Chicago, Illinois, this 4th day of Cctober 1984.



