NATI ONAL RAlI LROAD ADJUSTMENT BOARD
Award Nunmber 25064

78IRD DI VI S| ON Docket Nunber NW 24844
| . M. Lieberman, Referee

(Brotherhood of Mintenance of \Way Enployes

PARTI ES TO DI SPUTE: ¢
(Chicago, M Iwaukee, St. Paul and Pacific Railroad Conpany

STATEMENT OF CLAIM  »claim of the System Conmittee of the Brotherhood that:

f1) The Carrier inproperly wthheld Laborer Qtto Lindner from
service for the period beginning on May 5, 1981 and extending through July 22,
1981 (SystemFile c#24/D-2513).

{2) The claimant shall be conpensated for all wage |oss suffered,
including overtime pay, sSixty (60) days retroactive from August 15, 1981."

CPI NI ON_OF BOARD: G ai mant herein had been on furlough and was recall ed

to a new position, on My 21, 1981. He was exanined by
his physician on June 4, 1981 and the results of that exam nation were recelved
by Carrier's nedical departnent on June 8, 1981. on June 16, 1981, the Medi cal
Services Department requested additional information from Caimnt's Doctor
which was received by Carrier on July 6, 1981. Carrier thereafter advised
Caimant to return to work on July 24, 1981. It was based on this period of
tine fromthe initial job assignnent until July 24th that the aimis founded.

There is no question but that Carrier had the right to investigate
and then review the nedical data concerning this Caimant. However, there is
the concomtant obligation for Carrier to nmove wth reasonable speed to cone
to its conclusions, since the employe‘’s rights and ability to work are at
stake. In this case, based on the record, there is no apparent reason for the
lengthy time frame required to review the necessary medical data. It would
appear that a week to review the supplemental data required in this case, and
supplied on July éth, should have been sufficient to make the deternination.
Under all the circunstances, therefore, Oainmant shall be awarded nine days pay
for the inordinately long period of tinme required by Carrier to nake the
medi cal determ nation.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,
as approved June 21, 1934,
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That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and
That the Agreenent was viol ated.

A WA R D

G aim sustained in accordance with the Qi nion.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST z@ Zﬁéc/

Nancy J rer - Executive Secretary

Dated at Chicago, Illinois, this 4th day of Cctober 1984.



