NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 25066

TH RD Di VI SI ON Docket Number NW 24918

|. M. Liebernan, Referee

Brot herhood of Mintenance of Wy Employes
PARTI ES TO DI SPUTE

Consol i dated Rail Corporation (former Penn Centra
Transportation Conpany)

STATEMENT OF CLAIM  ~claim of the System Conmittee of the Brotherhood that:

(1) The thirty (30) days of suspension inposed upon Trackman F. K
Wl liams and the sixty (60) days of suspension inposed upon Foreman G Migliorisi
and Trackman J. E. Wiite for 'refusal to performservice in connection with
derailnent at West Conway, Pa.' was without just and sufficient cause (System

Docket 612).

(2) The claimants shall be conmpensated for all wage |oss suffered
and the charges shall be stricken fromtheir records.”

CPI Nl ON OF BOARD: This dispute was triggered by a main |ine derailnment which took
place on March 17, 1980 at West Conway, Pa. The derail ment
resulted in extensive switch and track damage, anong other things. Caimants
herein were menmbers of a Maintenance of Way Gang, consisting of ten men, which
was cal l ed to perform derailment duty. Shortly after the ganq arrived on the
scene of the derailnent there was a heavy downpour of rain and the men sought
refuge in their bus. They were instructed to get off the bus and start working
but refused to do so, resulting in this dispute. Petitioner alleges that the
men were told to get off the bus in the heavy rain with no specific duties to
performsince the efforts at the site were just being organized. Carrier does
not agree and notes that the crew were well aware of what was expected at a

derai |l ment.

Seven nenbers of the ganqg waived their right to an investigation and
were reinstated a week later fall having been renoved from service pending the
investigation) with no further discipline. Cainmants were disciplined, follow ng
a guilty finding after the investigation, as indicated in the Caim

An evaluation of the evidence contained in the record of the investigation
clearly leads to the conclusion that Carrier was correct in its determnations
of quilt. The Caimants did refuse to performas their supervision directed
The only remaining issue is that of the nature of the penalty inposed. \hile
it is clear that dismssal is obviously one of the alternatives available to
Carrier in instances of insubordination, in these cases, suspension was chosen
The facts indicate, however, that the penalty was different for the three Cainmants
with the only rationale being that one was a supervisor and Wiite had functioned
as a supervisor in the past, thus justifying nore severe punishnent. The Board
does not agree. There was no justification for the disparate treatnent accorded
the two trackman and furthernore, under the circunstances sixty days was too
'severe a penalty for the foreman. For that reason the foreman's penalty shal
be reduced to forty five days and Wiite's penalty shall be reduced to thirty
days simlar to the suspension of Wllianms. The two Caimants will be nade
whol e for |osses sustained due to the excessive discipline inposed.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes W thin the meaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessive.

A WA R D

G aim sustained in accordance with the Qpinion.

NATI ONAL rarzroap ADJUSTMENT BOARD
By Order of Third Division

st g@ﬁ e, —

Nancy;{'ﬁer - Executive Secretary
Dated at Chicago, Illinois, this 4th day of Qctober 1984.




