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Ceorge S. Roukis, Referee

(Brot herhood of Mintenance of Wy Employes
PARTI ES TO DI SPUTE: (
(Norfol k and Western Railway Conpany
(Former Illinois Terminal Railroad Conpany)

STATEMENT OF CLAIM_ Claim of the System Comrmittee of the Brotherhood that:

Il The thirty (30} days of suspension inposed upon Section Laborer
C. E Grandberry for alleged "failure to report to work on time on Decenber 14,
1981" was without just and sufficient cause and on the basis of unproven charges
(SystemFi | e N&W1982-2/MW-STL~81-15).

(2) The claimant's record shall be cleared of the charge |evel ed
agai nst him and he shall be conpensated for all wage |oss suffered.

CPINION OF BOARD:  Caimant was notified by letter dated Decenber 14, 1981

to appear for an investigation on Decenmber 21, 1981 concerning
his purported failure to report to work on tine on December 14, 1981. The
investigation was held as schedul ed and based upon the hearing record, Carrier
concl uded that he was guilty of the asserted specification and suspended him
fromservice for thirty r30) days. This disposition was appeal ed.

In defense of his petition Oainmant contends that his |ateness was
unavoi dabl e since his autonobile experienced unforeseen mechanical trouble that
precluded himfromreporting to work in timely fashion. He testified at the
Decenber 21, 1981 investigation that his automobile suddenly ceased operating
when he was enroute to work and this unexpected devel opment caused his | ateness.
He asserts that he conplied with the explicit requirenents of Agreenent Rule
12¢£) since he notified the Division Engineer at about g:10 A M that norning
of his predicament, and further maintains that he pronptly reported to the site
where his work gang was |ocated. He avers that Carrier had never inforned him
that he could not be off and argues that his actions were reasonable under the
ci rcumst ances.

Carrier argues that his |lateness on Septenber 14, 1981 reflected a
bl atant continuation of an attendance pattern that included within the previous
six (6) nonths a total of 166.5 hours of nissed work time. It notes that he
was frequently adnonished to inprove his behavior and cited the tines he was
previously disciplined for the sane type of infraction. It avers that his
| at eness on Decenber 14, 1981 was patently inexcusable and nmanifestly at odds
with its attendance rules.
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In our review of this case we agree with Carrier's position. d ainant
had been sternly warned on nunerous occasions to inprove his attendance and was
clearly mndful of his enploynent obligation. H's lateness pattern was abusive.
Wthin the six nonth period preceding the date of the instant |ateness, O ainmant
had m ssed 166.5 hours of work. In addition, he had been disciplined for simlar
infractions. He was assessed a thirty (30) day deferred suspension in lieu of
the formal investigation on Septenber 29, 1976 for failure to protect his work
assignment and a ten ¢1¢) day suspension was assessed on July 25, 1980 for
bei ng absent from work without proper authority. \Wile he is correct that he
complied with the notification requirements of Rule 12¢f}, his conpliance was
pro forma and not mtigative of his actions. Wen this Board has to bal ance
his Decenber 14, 1981 |ateness against his past attendance and disciplinary
record, we have to conclude that his |ateness was unacceptable. As a matter of
normative policy, Carrier's attendance regulations are indeed reasonable and
employes are expected to report to work on tine. Caimant had been consistently
warned orally and in witing to correct his attendance deportnent, but unfortunately
w thout success. The discipline should come as no surprise. W find no basis
for disturbing the instant penalty, particularly in view of his enploynent
history, and thus, we nust deny the claim W are conpelled to add, however,
that dismssal will inevitably follow if he does not maintain an acceptable

att endance record.

FINDINGS:. The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not vi ol at ed.
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By order of Third Division
Attest:Z@%“é%/

Nancy J. Dgfer - Executive Secretary

Dated at Chicago, Illinois, this 4th day of COctober 1984,



