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Edward L. Suntrup, Referee

(Brot herhood of Maintenance of Wy Employes

PARITES TO DI SPUTE: ¢
(Burlington Northern Railroad Conpany (fornmer St. Louis-

{ San Francisco Railway Conpany)

STATEMENT OF CLAIM  "C aimof the System Conmittee of the Brotherhood that:

(1) The Carrier violated the Agreenment when it failed and refused to
al | ow Trackman R W Loftin holiday pay for washington's Birthday (February 15,
1982) (SystemFil e B~2062/MWC 82-6=9B).

f2) The claimant shall be allowed eight ¢8) hours of pay at the
trackman's straight time rate because of the violation referred to in Part (1)
above. "

CPI NI ON OF BOARD: The instant case centers on a pay claimfiled by the
Organi zation on behalf of the Caimant on March 4, 1982.
The claimalleges that the Carrier was in violation of Section 3 of Appendix
Item No. 3 of the August 1, 1975 Agreenment because it did not give holiday pay
to the Caimnt for February 15, 1982 which is Washington's Birthday. The
Agreenent provision at bar states that a regularly assigned employe shall
qualify for holiday pay if *compensation paid himby the Carrier is credited to
t he workdays inmediately preceding and follow ng such holiday or if the

enpl oyee is not assigned to work but is available for service on such days."

A review of the record shows that the Caimant did work on the day
preceding the holiday in question but that he did not do so on the work day
i mredi ately follow ng Washington's Birthday because he was on disciplinary
suspensi on for having been excessively absent from work w thout perm ssion.
The Organization's argument that the O aimant was, nevertheless, "available for
work on this day* is rejected on the grounds that the Caimant had effectively
disqualified hinself for work on that day because of disciplinary infractions.
Precedent for such conclusion can be found in the principle established in
Public Law Board w86 (Award No. 19) and Public Law Board No. 610 (Award
No.5). In those Awards the C ainmants were adjudged unavailable for service on
the first work day after a holiday because they were obliged to attend the
investigations related to alleged violation of Carrier rules. In the instant
case the Cdaimant was unavail abl e because of a suspension which, according to
the record, was neither disputed nor appeal ed by the Organization. In all
three cases, the conclusion that the Claimants e . . . (were) neither available
for nor did (they) performany service” (PLB 610; Award 5) on one of the
qual i fying days obviates conpensation for holiday pay under the Agreenents at
bar .
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein.

That the Agreenent was not viol ated.

A WA RD

claim deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

ey Z elpee,”

“ Nancy J. ﬂeﬁi - Exetutive Secretary

ATTEST:

Dated at Chicago, Illinois, this 4thday of Cctober 1984,




