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PARTIES TO DI SPUTE:  (

(At chison, Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAIM  "This is to serve notice, as required by the rules of the
National Railroad Adjustnent Board, of ny intention to file an
ex parte Subm ssion on Dec. 1, 1982 covering an unadjusted dispute between ne and
the Santa Fe Railway Conpany involving the reinbursenent of the sale of ny residence
under conditions of the Washington Job Protection Agreenent."”

OPINION OF BOARD: The Claimant was a Record File Oerk who accepted a transfer
position at Topeka, Kansas and who subsequently reclained his

previous position at Buffalo, Cklahona.

In the process of these noves he was required to change his residence
and invoked the provision of the Washington Job Protection Agreement, Section 11
which reads, in part:

"l. If the enployee owns his own home in the locality from which he

is required to nove, he shall at his option be reinbursed by his
enpl oying carrier for any loss suffered in the sale of his hone for
less than its fair value. In each case the fair value of the hone
in question shall be determned as of a date sufficiently prior to
the coordination to be unaffected thereby. The enploying carrier
shall in each instance be afforded an opportunity to purchase the
home at such fair value before it is sold by the enployee to any
other party."

However, the evaluation of the property becane a matter of dispute since
the claimant had bought the building in an unfinished state fromthe Geat American
Nur si ng Home Devel opment and | nvestnent Company, Inc. in June 1969, and had used
only a portion of it as living quarters. Further a series of appraisals by
different agencies produced w dely divergent anounts cited.

Wiile the matter was still in dispute the Caimnt found a buyer and
di sposed of the property. At that time the Carrier agreed to reinburse the C ai mant
for the expenses involved in selling that portion of his property which had been
used as living quarters. This was unsatisfactory to the Clainmant and the matter
was brought to this Board.

However a number of points make this claiminappropriate for adjudication
in the Caimants favor:

1) The dainmant nowhere in his submssion specifies what renedy he
desires. Consequently the Board cannot create an award, that woul d be beyond the
purview of this Board.

2) The Claimant hinmself did not conply with the provisions of the Agree-
ment which he invokes. The Agreenent provies that, "The enploying carrier shal
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in each instance be afforded an opportunity to purchase the home at such Yeg
The Claimant di

value before it is sold by the enployee to any other party."
afford the Carrier such opportunity. He cannot be selective in the provisions
with which he will conply and then claimretroactive judgment against the Carrier.
upon the whole record and

FI NDI NGS: The Third Division of the Adjustment Board,
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,

as approved June 21, 1934,
That this Division of the Adjustment Board has jurisdiction over the

di spute involved herein; and

That the claimis barred.
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[I'linois, this 23rd day of Cctober,

ATTEST.;
Dated at Chi cago, 1984.



