NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 25086
TH RD DIVI SION Docket Number CL-24874

Hyman Cohen, Referee

(Brot herhood of Railway, Airline and Steanship O erks,

( Freight Handlers, Express and Station Enployes
PARTI ES TO DI SPUTE: (

(Baltinore and Ohio Railroad Conpany

STATEMENT OF CLAIM  Caim of the System Committee of the Brotherhood (GL-9664)
that:

(1) Carrier violates the O erk-Tel egrapher Agreenent in effect between
the Parties when, effective April 21, 1980, and continuing, it requires incumbent
T. J. CQurtis, incunbent of Chief Cerk position C47, Riker Yard, Punxsutawney,
Pa., to performwork previously and exclusively assigned-to, and perforned-by,
higher-rated Car Distributor position #B-8 (N. N Blose) at Punxsutawney, Pa.,
wi t hout benefit of proper conpensation, and,

(2) Carrier, as a result of such inpropriety, shall be required to
compensate Claimant T. J. Curtis the difference in pay between the rate of Chief
Cerk position C47 ($72.63 per day) and the rate of former Car Distributor
position B-8 ($76.68 per day) for the performance of such higher rated work,
amounting to $4.05 per day, beginning April 21, 1980, and continuing each subsequent
work date until the violative action is corrected.

OPINION OF BOARD: The Claimant is enployed by the Carrier as Chief Yard Oerk

at Riker Yard, Punxsutawney, Pennsylvania. H's claimis based
upon the contention that effective April 21, 1980 he was required to begin performng
the higher rated duties of a Car Distributor. The duties that the Car Distributor
has performed include the handling of agency stations on the entire Buffalo
District, distributing all enpty rail cars, receiving telephone reports and
inquiries fromall agents onthe Buffalo District, distributing all enpty rail

cars, receiving telephone reports and inquiries fromall agents on the Buffalo
Subdi vi sion concerning the placenent of cars and where to bill the needed equipnent.
On Decenber 1, 1979 the position and work of the Car Distributor at Punxsutawney
was transferred to Pittsburgh, Pennsylvania.

On April 21, 1980 the Carrier inplemented a conputerized systemfor the
distribution of enpty rail cars. Data and instructions which are updated were
programred into the systemconputer. R ker Yard was one (1) of the Data Reporting
Stations established. Since April 21, 1980, the O aimant has entered data in the
conputer on the novement and |ocation of all rail cars in the Carrier's system
and he obtains fromthe computer, a disposition of enpty cars.

After carefully examning the record, the Board concludes that as of
April 21, 1980, the duties assigned to the Claimant's position of Chief Yard Oerk
have been materially changed by the addition of the higher rated duties of the
Car Distributor position. The Caimant generates input concerning car orders and
order nunbers into the conputer instead of keeping paper records; he also receives
di spositions on enpty rail cars by conputer and furnishes advice to personnel at
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outlying points concerning the disposition of enpty cars at those locations. Such
work was fornerly performed by the Car Distributor position which had been in
exi stence at Punxsutawney bef ore Decenmber 1, 1979.

It may very well be true that car distributions are actually made by the
conputer based on information generated into the conmputer by the Carrier's clerica
personnel, which includes the Cainmant. Thus, the Claimant is not naking the decision
to distribute enpty cars that were nmade by the Car Distributor prior to Decenber 1,
1979. However, the Carrier's system conputer which began operation at Punxsutawney 0N
April 21, 1980 have made such decisions unnecessary.

It is of great weight that as of April 21, 1980, both the Car Distributors
and the Caimant have performed the sane tasks in utilizing the conputer for the
disposition of enpty cars. Although the conmputer, rather than the dai mant, makes the
decision to distribute enpty cars, in Third Division Anard No. 19575, referring
to a "simlar case (Award 6870), the follow ng has been stated:

"(T)his Board has long been conmtted to the rule that it is not
necessary for an enployee to take over and performall of the duties
and responsibilities of a higher rated position in order to be
entitled to pay at the higher rate.”

Since April 21, 1980, the duties performed by the O aimant have been
materially changed and the position of Chief Cerk was changed from one class to
another. Accordingly, the Carrier violated Rule 17 which, in relevant part, provides
as follows:

"Change in Duties and New Positions

Wien new positions are created, duties of existing positions materially
change or duties of existing positions change fromone class to another,
conpensation will be fixed in conformty with the sane class and character
of positions as are specified in the wage scale for the portion of the
division on which |ocated, and the rules will apply to enployees filling
such positions; provided, the entering of enployees in the positions
occupied in the service or changing their classification of work shall

not operate to establish a less favorable rate of pay or condition of

enpl oyment than is herein established. New rates of pay to be effective
fromdate first taken up by the representative of the enployees."

The Carrier is required to conpensate the Claimant the difference in pay
between the rate of the Chief Gerk position and the rate of the fornmer Car
Distributor position anounting to $4.05 each day beginning April 21, 1980 and
continuing each subsequent work day until the violation is corrected.

FINDINGS: The Third D vision of the Adjustment Beard, upon the whol e record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,
as approved June 21, 1934,
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That this Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein; and

That the Agreement was viol ated.

AWARD

O ai m sustained in accordance with the Qpinion.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: %@/ b@/

Nancy y.’ﬁgfrer - Executive Secretary

Dated at Chicago, Illinois, this 23rd day of Cctober, 1984.



CARRI ER MEMBER'S DI SSENT TO
AWARD NO. 25086, DOCKET NO. CL-24874
REFEREE HYMAN COHEN

The record before the Board in Docket No. cL24874 Award No. 25086 does not
support the decision of the Mpjority to sustain the claim Evidence of this
conclusion is found in the fact that the Myjority correctly found:
1) Decisions pertinent to the distribution of cars are the function of
the Car Distributor position
2) Caimant did not performthis function, and
3)On Decenber 1, 1979, the position and work of the Car Distributor

at Punxsutawney, PA, was transferred to Pittsburgh, PA

To arrive at its decision, the Myjority had to go beyond the question at issue
and erroneously détermine that Car Distributors no | onger make decisions con-

cerning proper distribution of cars.

The issue or question framed by the Organization and brought for resolution
concerned whether the Caimant was required "to performwork previously and

exclusively assigned to" the Car Distributor position at Punxsutawney.

In light of the Myjority's finding that the position and work of the Car
Distributor at Punxsutawney had been transferred to Pittsburgh, the only |ogica
and rational answer to the question brought by the Organization is NC since the

work no |onger existed.

VW nust also note for the record that the Majority erred in failing to indicate
in their decision that no consideration was given to the Organization's thirteen
(13 pages of exhibits submtted to the Board but never made a part of the handling

on the property as required by the Rules of Procedure set forth in Grcular No. 1



of the NRAB i ssued COctober 10, 1934.

The Award is pal pably erroneous on its face, and defective by the obvious

consi deration of evidence inproperly before the Board.

Ve, therefore, vigorously dissent.
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Jf E. Yost, Carrigqr Mepber
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W. F. Euker, Cdrrier Member
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. R. O'Connell, Carrier Member

P, V. Varga, Carrg®r Member
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T. F. Strunck, Carrier Menber
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