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(Brot herhood of Railway, Airline and Steanship O erks,
PARTIES TO DISPUTE:  ( Freight Handlers, Express and Station Employes
(
(

Uni on Pacific Railroad Conpany

STATEMENT OF CLAIM daim of the System Committee of the Brotherhood (GL-9783)
that:

1. The Conpany violated the terns and provisions of special Agreenent
dated February 2.6, 1982 when it failed and/or refused to increase rates of pay
for certain naned enployes listed on Employes' Exhibit No. 1 hereof, who had net
all the criteria established under the agreement to receive the highest allowable
monthly rate established for Rate & Division Oerks (Level 4) in the Revenue
Accounting and Customer Accounting Research Department in the Union Pacific
Headquarters Buil ding, Omha, Nebraska.

2. For this violation, the Conpany nust be required to allow these
Caimants the difference between the nonthly rate of $2,120.00, the anmount allowed
and that of $2,143.57, the nonthly rate entitled to under the February 26, 1982
Special Agreement. This claimis to commence on March 1, 1982 and continue
each and every nonth thereafter until the dispute is adjudicated.

OPINION OF BOARD: On February 16, 1982, the parties entered into an agreenent
which provided for the restructuring of the Carrier's Revenue
Accounting and Custonmer Accounting Research Departments. This "Special Agreenment”
established a wage structure that included differential payments for enployes
possessing certain |evels of experience and/or know edge. Experience was defined
as the length of time an employe held a particular position in the Departnent.

For those rates of pay requiring both experience and know edge, the Carrier agreed
to establish a job-related know edge test for use in determning the applicability
of differential payments to enployes who net the established experience requirenents.
Al though the parties were in agreement as to how the differential rates applied

to enployes entering the Departnents for the first time and enpl oyes who qualified
for rates requiring only a certain |level of experience, this instant dispute

devel oped around those enployes already in the Departments at the tine the Specia
Agreenent took effect, who, by virtue of their experience, could have received the
hi ghest |evel of pay, but who had not yet taken the know edge test.

The Carrier argued that these enployes were required to pass the know edge
test before the higher rates applied. The O ganization contended the Special Agree-
ment awar ded affected enpl oyes the appropriate differential rate at the time the
Speci al Agreement took effect without having to take a tes. wu.u the testing
prerequisite was to apply only to individuals who attaineu the experience require-
ment after the effective date of the Special Agreenent.

Arguments to support both positions can be found in the specific |anguage
of the Special Agreement. However, the support for the Organization's position is
more direct. In order to reach the conclusion argued by the Carrier, one nust
follow a torturous path through footnotes, unrelated sections and sub-sections
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charts and attachnments. It is difficult tobelieve any individual would ent&m\ -
the inportant matter of wages to such circuitous and precarious |anguage.

The Carrier's argument that the Local Chairman's actions denonstrated
support of the Carrier's understanding of the Special Agreement is not apposite.
The basic Schedul e of Wrk Rules Agreement specifically states that positions,
and not employes, shall be rated and that rates for new positions wll be
establ i shed by agreenent between the General Chairman and the Director of Labor
Relations. Wiile it is understood the Carrier has a right to rely on the advice
of an elected Organizational representative, under appropriate circunstances, it
shoul d have been apparent to the Carrier that this was not an appropriate
circunstance. The Carrier cannot negotiate wage rates with a Local Chairman when
it has already agreed that it would only negotiate such rates with the General
Chairman. In this case, the Ceneral Chairman and the Director of Labor Relations
establish a rate of pay and the-local Chairman and a Carrier Supervisor cannot
adj ust that rate through a vest-pocket understanding of their own.

The Carrier's point that, given the information provided by the
Organi zation, the Clainmants cannot be readily identified, is well-taken, but not
convincing. It is obvious that the Organization used the "shotgun" approach in
identifying Caimants rather than do their homework. A sinple review of the
records, however, would reveal the identities of the proper O ainants.

Therefore, the issue addressed by this claimw |l be sustained and the
matter will be remanded to the parties to review the records on the property to
determne the proper Cainmants to benefit fromthis decision.

FINDINGS:. The Third Division of the Adjustnent Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whol e
record and all the evidence, finds and hol ds:

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenent was viol ated.

AWARD

G ai m sustained in accordance with the Qpinion.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division
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Nancy J. B’yé‘r ~ ExecuUtlve Secretary

Dated at Chicago, Illinois, this 23rd day of Qt b, 1984.



