NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 25125

THIRD DI VI SI ON Docket Number CL- 24997
Edward L. Suntrup, Referee

(Brotherhood of Railway, Airline and Steanship Cerks, Freight
( Handl ers, Express and Station Employes

PARTI ES TO DI SPUTE: ¢
(The Atchison, Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAIM d aimof the System Committee of the Brotherhood (GL-9736)
that:

(a) Carrier violated the Agreement at MPherson, Kansas, when it
requires or permits an official (Mnager-Regional Freight Ofice) to perform
duties which were assigned to and an integral part of the duties of Agent T. 0.
Cerk Position No. 4006 at MPherson, Kansas, prior to that position being
abol i shed, and

(k) The duties of Agent T. 0. Cerk Position 4006, which are now
being performed by an employe not covered by the Agreement (Manager-Regi onal
Frei ght office) shall be restored to the Agreement, and

(c}] F. E Stewart shall now be conpensated eight (8) hours pro rata
at the rate of fornmer Position No. 4006 (plus subsequent wage increases) for
each workday of that position, commencing Mnday, January 18, 1982, and continuing
until the work that was renoved fram the scope of the Agreement i s restored
thereto and the violation ceased.

OPI NION OF BOARD: By letter dated March 15, 1982 the Organization filed a pay

claimon behalf of Claimant F. E Stewart. The claim alleged
that when the Carrier abolished Agent T. 0. Position No.4006 at' McPherscn,
Kansas on January 18, 1982, a position covered by the current Agreement between
the Organization and the Carrier, the Carrier then assigned duties which were
an integral part of position No.4006 to a newmy created official position at
that facility in lieu of assigning this work to other positions covered by the
Agreenent . The alleged duties in question consisted in "supervising and
dircting the Carrier's agency business and functions", as well as "supervising
and directing the other employees* at MPherson, Kansas.

The Carrier's denial of the claimon property was based on the follow ng
reasons. Agent T. 0. Cerk Position 4006 at MPherson had been abolished because
McPherson, Geat Bend and Abilene, Kansas were designated by the Carrier, in a
technol ogi cal upgrading nove, as Regional Freight Ofices. Since such was the
case the equipment at these three points was upgraded and circuits for conputer
operations were installed at all of themin order to inplement OX waybilling at
these stations for approxinmately nineteen (19) surrounding stations. Because
of the large investment of equipnent and nmoney at the stations in question,
including McPherson, the Carrier exercised its nmanagerial prerogative and |ocated
a supervisory enployee at each. It is the further contention of the Carrier
that all scheduled clerical work formerly performed by the Agent was reassigned
and "given to newy established scheduled clerical positions of Regional Freight
Ofice = Train Oder Cerk, which were established thesanme date that the
supervisory agent positions were established. Thus, there has been no loss in
clerical positions or work at these respective agencies', including MPherson.
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As moving party it is encumbent upon the Organization to make substanti al
showing that the Carrier was in violation of current Agreement provisions when
it inplenmented the nmanagerial decisions described in the foregoing. A search
of the record fails to show such violation. No clerical work fornerly perforned
by the Claimant was lost, or at least there is no record of such in the evidence
before the Board, and the Claimant hinself suffered no nonetary |oss since he
was paid a nonthly nake-up allowance under the provisions of the February 7,
1965 Mediation Agreement as enended between the parties. \What did happen is
that the Carrier made technol ogical and operational changes at its MPherson
facility which necessitated the abolishnent of Agent T.O Position No. 4006 and
the concurrent creation of a Managerial Position and Train Order Cerk positions.

The Organization herein relies on the Scope Rule of the Agreenent to
sustain the position of the Claimant in the instant dispute. As this Board has
already ruled, however, in a dispute between the same Organization and the sane
Carrier which is substantially identical to the instant one, "accepted doctrine
in this industry indicates that when an Agreenent applied to Carrier's operations

on a systemw de basis, the particular practice upon which claimis made nust
be systemw de" (Third Division 25003). A search of the record fails to provide

substantial evi dence to support such practice.

Neither the facts in this case nor the Agreenent provide support for
the Claimant's position that the work in question has ever been reserved exclusively
to the Organization on a systemw de basis (Public Law Board 3296; Public Law
Board 3696).

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the nmeaning of the Railway Labor Act,
as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreerment was not violated
AWARD

Cl ai m deni ed.

Attest : #C /@/ﬁéé‘%/

“ Nancy J./;ge'v'er - Executive Secretary

Dated at Chicago, Illinois this 9th day of November 1984.



