NATI ONAL RAI LROAD aAngusTMENT BOARD
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THIRD DIVISION Docket Number NwW 23905
Wesl ey A Wildman, Referee

(Brot herhood of Mintenance of Wy Employes

PARTI ES TO DI SPUTE: ¢
(Southern Pacific Transportation Conmpany (Pacific Lines)

STATEMENT OF czarM: Caim of the System Conmttee of the Brotherhood that:

(1) The Carrier violated the Agreenent when it assigned Mechanica
Departnent employes to construct and paint a building at Eugene, O egon beginning
April 16, 1979 (Carrier's File Mofw 152-870).

t2) B&B \\él der B. C. Jefferson be allowed sixty ¢é0) hours of pay at
his straight-tinme rate and B&B Painter D. P. More be allowed one and one-hal f
hours of pay at his straight-tine rate because of the violation referred toin
Part (1} hereof.

OPINION OF BOARD.  This case arises out of the fact that Boilermakers on Carrier's
property construct ed and painted an 8 foot by 8 foot, 3/1s

inch sheet netal storage shed. Carrier defends the appropriateness of Boil ermakers
doing this kind of work, stressing that the chore was done in the Boilernmakers

shop and that the shed is small, nmetal, and portable. B and B personnel |a

wel der and a painter), represented here by the Mintenance of Way Brotherhood
claimed that the fabrication of this shed is properly their work; after all

they point out, it is a building.

The scope clause involved here is general in nature, containing no
specific |anguage which is dispositive of the issue before us. This being the
case, it is appropriate to turn to considerations of history, custom andpractice
to determne whether it was the intent of the parties to reserve the work here
in issue exclusively to 8 and B employes.

There are many (largely offsetting) submissions by both Parties of
mar gi nal probative value bearing on the issue of practice. For instance, the
record is replete with statenents from Carrier officials that shed construction
has historically been performed by Boilernmakers on this property, and ot her
statenents from Organi zation officials that this work has traditionally been
done, virtually throughout the system by B and B personnel. Al so, the O ganization
has presented nunerous exhibits indicating settlements in favor of the O ganization
on sinmlar claims (despite the fact that these docunents state on their face
t hey have no precedential value and constitute evidence not normally considered
by this Beard)counterbal anced by an equally hefty set of clains filed on sinilar
i ssues overthe years and alleged by carrier to have *died* (again, evidence
not normally given weight by this Board).
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In short, we are constrained to hold, on the basis of the record
before us, that the Organization has not met the burden of demonstrating with
any concl usi veness what soever that shed fabrication of the kind involved in
this case has historically belonged to, orbeen intended by the parties to
bel ong exclusively to, Band Bpersonnel on this Carrier's property. Accordingly,
the claimnust be denied.

FINDINGS: The Third Division ofthe Adjustment Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and hol ds:

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes within the neaning of the Railway rabor Act, as approved
June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not violated.
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O ai m deni ed.

NATI ONAL RAI LROAD apsusTMENT BOARD
By Oder of Third Division

Attest:

Nancy J. r = Executive Secretary

Dated at Chicago, Illinois this 9th day of November 1984,



