NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 25140

THIRD Dl VI S| ON Docket Nurmber MW 23980

Wesl ey A Wildman, Ref eree

Br ot her hood of Maintenance of Ay Employes

(

PARTI ES TO DISPUTE: (
(Consol i dated Rail Corporation

(Former Lehigh Valley Railroad company)

STATEMENT OF CLAIM: Claim of the System Committee of t he Br ot her hood t hat:

f1) The thirty ¢(30) day suspension inposed uponTrackman James M.
Jackson for allegedly |eaving his assignment w thout proper authority was
wi thout just and sufficient cause and on the basis of unproven and di sproven
charges [ System Locket rv-175].

(2) Trackman Janes M.Jackson shall have his service record cleared
of the charges and he shall be conpensated for all wage |oss suffered

CPINFON OF BOARD: Claimant in this case, a Traciman, Was assessed a 30-day
disciplinary suspension for allegedly |eaving his assignment
without proper authorization. Caimant's lunch break on the day in question
apparently ran fromapproxi mately 12:15 p.m to 12:45 p.m An assistant

supervi sor, checking on Caimant's work crew at the job site at 1:00 p.m

found a nunber of employes, including Cainmant, to be absent. Moreover, the

evi dence on the record sustains the testinony of Claimant's foreman and assi st ant
supervi sor that Cainmant did not work on his job at any time during the renainder
of his shift.

It appears that subsequ' ent to a brief break for lunch starting at
approximately 12:15, Claimant left his jobsite and wal ked approxi mately two
mles to the supervisor's office to register with the ti mkeeper so that he
woul d receive pay for the day. Cainant asserts that he had perm ssion from
his foreman to make this trip. Wile there is sone uncertainty in the foreman's
record testinony as to whether he thought he had given Cainmant permssion to
visit the tinekeeper *during lunch® Or *after lunch®, it seenms clear to us
fromthe foreman's own testinmony that Caimant either had, or had a right to
assune he bad, permssion to make the trip in question and, thus, to not
necessarily be back on his job by 1: 00 p.m.on the day in question

Caimant's rationale for his absence fromhis jobsubsequent to
2100 p.m (the approximate time of his claimed brief return to his job site
after registering with the tinekeeper) is that he then once again returned to
the supervisor's office for the purpose of attenpting to resolve alleged
*shortages” in his recent paychecks. Caimnt asserts that another foreman
(under whose jurisdiction he was not working on the afternoon in question
had earlier given pernission for this trip and that he (Cainmant) had thought
he had comunicated this fact to his foreman for the day in question. However,
there is substantial evidence on the record to indicate zhat the foreman who
had given pernmission for the trip to the tinekeeper through | and beyond) the
| unch heuzr was not given sufficient unanmbi guous communication by O ai nmant
with regard to the 2:00 p.m absence, was not in fact aware that ai mant had
intended a second visit to the supervisor's office and had not, in fact,
given any pernission for sane.
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The 30-day disciplinary suspension |levied by Carrier here was based
on Carrier's judgment tkhat C ai mant had no proper cause for being absent from
his job at either 1:00 p.m or, subsequently, at 2:00 p.m As we have found
tbdt daimant was absent fromhis jobat 1:00 p.m.wWith the appropriate
knomAed?e and permssion of his foreman, but that claimant was at fault in
being off the jOb later on the shift to make his second trip to the supervisor's

office, we make the additional finding that a 15-day disciplinary suspension
is appropriate here and that any greater penalty woul d be excessive.

FINDINGS: The Third Division of the Adjustnent Board, upen the whole record

and al| the evidence, finds and hol ds:

That tke parties waived oral hearing;

That the Carrier andthe Enployes involved in this dispute are
respectively Carrier and Enpl cyes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the discipline was excessive.

AWARD

Caim sustained in accordance with the Qpinion.

NATI ONAL RAI LROAD ADJUSTMENT BCARD
By Order of Third Division
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Nancy J’ﬂﬂever - Executive Secretary

Attest:

Dated at Chicago, Illinois this 9th day of November 1984.



