NATI ONAL RAI LROAD anyusTMENT BOARD
Award Number 25153

THRD Di VI SI ON Docket Number MV 25212

Paul C. Carter, Referee

(Brot herhood of Mintenance of Wy Employes

PARTI ES TO DI SPUTE: (¢
(The Chesapeake and Chio Railroad Conpany
(Sout hern Region)

STATEMENT OF cLaim: Caimof the System Cormittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it inproperly closed the
service record of Trackman 7. M Watson, Jr. (SystemFile c~s-1322/MG-3497).

(2) Trackman J. M Watson, Jr. shall be returned to service with
seniority and all other rights uninpaired and he. shall be conpensated for all
wage |oss suffered.

OPI NI ON OF Boarp: Claimant, wth about six years of service, was on furlough
status. He was recalled to service by letter dated March 2,

1982, reading,:

"As your seniority date on the Richnmond Seniority
District, Va. Division, entitled you to work as track-
man, you are being advised to report to the foreman on
Force TV 222, located at Lee Hall, Va., at 7:30 a.m,

i mredi ately."

Rule 2¢i) of the applicable Agreenent provides:

"Laborers becom ng cut-off enployees rather than
di splace junior nen el sewhere nmust return to the gang
on which cut off when there is as nuch as thirty days
work for themon that gang or forfeit all seniority.
They must report for work under such circunstances, unless
prevented by sickness or injury, within ten days after
being notified to report and begin work or forfeit all
seniority."”

Caimant did not report for work within the ten days provided for in
the above-quoted rule, but reported on March 15, 1982, at which tine he was
advi sed that he could not work because he had not reported within the time
limtation. On March 30, 1982, Caimant was notified by Carrier's Manager
Engi neeri ng:

"Due to your failure to report to the job within
the tine limt, you have forfeited your seniority and
your name is, therefore, being remved from the R chnond
District of the Virginia Division Seniority Roster.”
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In the handling of the dispute on the property, and in its Subm ssion
to the Board, the Organization contends that on March 4, 1982, when C ai mant
received the recall notice he was incarcerated in Louisa County Jail; that the
Loui sa County Ssheriff permtted the Claimant to be released at 8:00 A M, Mrch
7, 1982, and that Claimant sent a letter to his Foreman that he could not report
for work until March 15, 1982, because of the illness of his nother. The Carrier
denies that Claimant notified any supervisory officer of his intention to report
on March 15, 1982.

The Carrier contends that Rule 27i) contains only two exceptions to
the ten-day limtation provision, nanely, sickness or injury to the employe and
that such exceptions do not apply in case of sickness of an employe’'s famly
nenbers.

Rule 2¢i} is clear and unanbiguous. Its provisions are self-executing
wi t hout handling under any other rule. Failure to conply with the rule means
the forfeiture of all seniority. The Board can only apply the rule as witten,

and may not expand or enlarge upon it through the guise of an interpretation.
See Awards 10705, 13491, 20070 and 21452,

The claim w |l be denied.
FINDINGS: The Third Division of the Adjustment Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are respectively
Carrier and Employes Within the neaning of the Railway Labor Act, as approved

June 21, 1934

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA R D

d aim deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

Nancy ver - Executive Secretary

Dated at Chicago, Illinois this 30th day of Novenber 19s4.



