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TH RD DI VI SI ON Docket Nunmber MM 25201
Edward L. suntrup, Referee

(Brot herhood of Mintenance of Wy Employes
PARTI ES TO DI SPUTE: (

(The Chesapeake and Onhio Railway Conpany
STATEMENT OF CLAIM O aim of the System Coomittee of the Brotherhood that:

f1) The Carrier violated the Agreement when it assigned Car Departnent
employes to prepare and clean w ndow franmes for installation of new w ndow panes
at the Raceland Shops on February 8, 1982 (System File C TC 1338/ M5 3467) .

(2) Because of the aforesaid violation each nenber of B&B Force 1407
enpl oyed on February 8, 1982 shall each be allowed an equal proportionate share O
the sixteen (16) man-hours expended by Car Departnent employes in performng the
work referred to in Part (1) hereof.

OPINFON OF BOARD: This is a pay claimfiled by the Oganization on February 17,
1982. The claim alleges that work belonging to B&B Force
1407 was perfornmed by Car Shop enployees at the paint shop in the Car Shops,
Racel and, Kentucky on February 8, 1982. The claimalleges that the Car Shop
enpl oyees worked for sixteen (16) hours 'breaking out glass and cleaning franes
at the paint shop from7:00 amto 3:30 pm* on the day in question.

It is the responsibility of the Organization, as noving party in the
instant dispute, to show cause that the work perforned by the Carmen belongs to
B&B Forces. There is no dispute on the property that both the preparation for
wi ndow installation and the installation of w ndows thenselves at the Raceland
Shop is work, by past practice which falls under the Scope of the current Agreement
of B&B Forces. Resolution of the instant dispute centers, however, on whether
the work the Carnen actually perfornmed on February 8, 1982 could be classified
as *preparation for windowinstallation". The position of the Carrier is that

»there i S no evidence that the w ndow frames have been cleaned. The Car Shop
personnel felt the broken glass remaining in the w ndow franmes presented a
safety hazard and assigned (only) the renoval of glass to two Carmen, not (the)
cl eaning of wi ndow frames (to the same Carnen). . The Caimants appear to basically
agree with this position. In his letter to the Carrier dated April 26, 1982
the Local Chairnman of the Organization states that ~we feel if it was necessary
to renove all glass fromthe windows for (s}afety reasons or ot herwi se the work
still conmes under the Mofw Agreement.... (enphasis added). The Board can find
nothing in the record with respect to the current Agreement, or past practice,
whi ch does not allow the Carrier to use Carnen forces to have glass renoved
fromw ndows on this property for safety reasons. Nor was it ever disputed on
property by the Oganization that the Carrier assigned the Carmen to renove the
glass for safety reasons. The record does not support that the Carrier assigned
the Carnen, in the instant case, to do anything else. A search of the record
fails to produce evidence that the Carmen cleaned the wi ndow franes in question
or prepared themin any other way for the installation of new glass. For |ack
O substantial evidence the instant claimnust be denied.
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FINDINGS. The Third Division of the Adjustnent Board,

upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes wWithin the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

AWARD

d ai m deni ed.

NATIONAL RAI LROAD ADJUSTMENT BOARD
By Oder of Third Division

Attest: z 4&&2/

Nancy r - Executive Secretary

Dated at Chicago, Illinois, this 14th day of December 1984.




