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THIRD DI VI SI ON Docket Nunber s¢-25367
Paul C. Carter, Referee
(Brotherhood of Railroad Signal men

PARTI ES TO DI SPUTE: ¢
(Consol i dated Rail Corporation

STATEMENT OF crarM:Claimof the General Conmittee of the Brotherhood of Railroad
Si gnal men on the Consolidated Rail Corporation.

Dismssal of Signalman Ronald C. Smith for alleged insubordination
was excessive and Carrier's decision should be reversed. [Carrier File wnsSD-
2011-D Eastern Region]

OPINION _OF BOARD. The record shows that Caimant, a Signal man, had been in
Carrier's service about four years. On Novenber 30, 1982,

he was notified to attend a trial in connection with the charge:

"I nsubordination, disregarding direct orders from Assist.
Supervisor C&S, J. P. McGettigan, not to take personal
vehicle to job site, Novenber 17, 1982."

The trial was held as schedul ed on Decenber 6, 1982. Cainant was
present and represented. A copy of the transcript of the trial has been made a
part of the record. A review of the transcript shows that the trial was conducted
ina fair and inpartial manner. None of Clainmant's substantive procedural
rights was violated. On Decenber 21, 1982, Claimant was notified of his dismssal
fromCarrier's service.

In the trial there was substantial evidence, including Oaimnt's
statenent, that Caimnt asked his Supervisor for permssion to drive his
personal vehicle to the job site.', The request was denied by the Supervisor.
Notwi t hstanding the denial of his request by the Supervisor, Caimant did drive
his personal vehicle to the job site, in violation of the specific instructions
of the Supervisor. It was also brought out in the trial that Oaimant had
ridden in the Conpany truck between Cctober 2, 1982, and the involved date of
Novenber 17, 1982, with five other people, w thout objection as to safety.

It was also established in the trial that the Conpany truck was a
licensed six-passenger vehicle, and inspection showed that i1t was equipped with
Si X usuable seat belts.

After reviewing all the facts of record, we are convinced that claimant
willingly engaged in unjustified insubordination on Novenber 17, 1982. an
enpl oye who knowi ngly disobeys instructions from an authorized Supervisor,
exposes himself to disciplinary action, unless a real safety hazard is involved.
In case an enploye contends that a safety hazard is involved, the burden is
upon the enploye to prove that such safety hazard actually exists. There was
no such proof by the Caimant in the present case.
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I nsubordination is considered a major offense in the railroad industry,

usual Iy resulting in dismssal. There is no proper basis for the Board to
interefere W th the discipline inposed by the Carrier.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Enployes within the neaning of the Railway Labor act, as approved
June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

AWARD

d ai m denied.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: o
Nancw-

Dated at Chicago, Illinois, this 11th day of January 1985.

ever - Executive Secretary




