NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 25211
TH RD DVISION Docket Nunber m 25317

Robert W MAllister, Referee
(Patrick robbins

PARTI ES TO DI SPUTE: ¢
(National Railroad Passenger Corporation (AMIRAK)

STATEMENT OF CLAIM

"Time Aaim 6 hours loss of pay for February 10, 1982. On this date
| questioned performance of work due to hazardous conditions. At
this point ny tinme was cut immediately wthout discussion."”

CPINON OF BOARD: The O aimant, Patrick rRobbins, has submtted a claimfor six
hours pay for February 10, 1982. It is uncontested that the
weat her condition was icy and cold that night. Assigned to work on the wire
train to pull in three spans of new wire, the Caimnt asserts the tower platforns
were icy. He descended fromthe tower car platformand told his gang foreman

the icy conditions were too dangerous. He did not work thereafter.

The Carrier denied the claimfor six hours. It now argues the Caimnt's
submi ssion to the Board was not timely filed and must be disnmissed. Putting
aside the tineliness issue, this Board finds no evidence the conditions outlined
her ei nabove posed a threat of substantial harmto Claimant's health and safety.
He was the only enployee to stop working the night of February 10, 1982. \%
remnd all concerned that the nature of the railroad industry necessitates
operations in diverse and unconfortable weather conditions. The O aimant has
failed to neet the burden of proof required to uphold his claim

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes wWithin the neaning of the Railway Labor Act, as
approved June 21, 1934;

That this Division of the .aAdjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not violated.

AWARD

d ai m deni ed.

NATI ONAL RAI LROAD anyusTmMeNT BOARD
By Order of Third Division

Attest:

r

. Dever-Executive Secretary

Dated at Chicago, Illinois, this 11th day of January 1985.



