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Award Number 25214

TH RD DIVISION Docket Nunber TD-24418

Martin F. Scheinman, Referee

(Arerican Train Dispatchers Association

PARTI ES TO DI SPUTE: ¢
(Chicago & North Western Transportation Conpany

STATEMENT OF CLAIM Cdaim of the American Train Dispatchers Association that:

(a) The Chicago and North Western Transportation Conpany (hereinafter
referred to as "the Ccarrier®) violated the currently effective Agreement between
the parties, Rule 1 -~ SCOPE, Rule 2(b) and Rule 2(£f) thereof in particular,
when it permtted and/or required a person not covered by the schedul e Agreenent
to performtrain dispatcher work falling within such Agreement on June 18,

1980.

(b) Because of such violation the Carrier shall now conpensate O ai mant
W W Galloway as senior qualified and rested train dispatcher at such tineg,
one day's pay at the pro rata rate applicable to trick train dispatchers for
June 18, 1980.

OPI NION OF BOARD: The relevant facts of this claimare not in dispute. On

the claimdate,"' the Yardmaster at Cinton, lowa instructed
the crew of Extra Train No. 6868Wto depart from dinton and to use the eastbound
main track to Low Mor, lowa account of a wecker working at the west end of

the Cinton Yard. In so doing, the train operated approximately 1.5 nmiles from
the outer limts of the Ainton Yard to Low Mor.

The Organi zation contends that the Yardnaster's order to the crew
violates Rule 2(b) and 27£) of the Agreement. That Rule reads:

(b} DEFINNTION OF TRICK TRAIN DI SPATCHERS PCSI TI ONS

This class includes positions in which the duties
of incunmbents are to be primarily responsible for the
movenment of trains by train orders, or otherwse; to
supervi se forces enployed in handling train orders, to
keep necessary records incident thereto; and to perform
rel ated work.”

#(f) WORK PRESERVATI ON

The duties of the classes defined in Sections (a) and
{(b) of this Rule 2 may not be performed by persons who are
not subject to the rules of this agreenent.’

The Organization asserts that novenments outside train yards are to be
controlled by Train Dispatchers and not Yardmasters. Here, Extra 6868w operated
for 1.5 mles at the direction of a Yardmaster. Thus, the Organization reasons
that Carrier violated the Agreenent under these circunstances. Accordingly, it

asks that the claimbe sustained in its entirety.
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Carrier, on the other hand, denies that it violated the Agreenent.
It points out that at about 8:00 a.m the Yardmaster at dinton called the
trick Train Dispatcher in charge of lines east of Boone, lowa and indicated
that No. 6868w woul d have to use the eastbound track to Low Mbor. The Train
Di spatcher refused to so order the crew. In Carrier's view, the Train D spatcher
had no legitimate reason to deny the Yardmaster's request. Thus, Carrier asserts
that it was proper and necessary for the Yardmaster hinself to order the crew
to use the eastbound main track to Low Mor. Accordingly, it asks that the
claim be rejected.

A review of the record evidence convinces us that the clai mnust be
sustained. The Yardmaster's order, in part, required the crew to travel beyond
the yard limts. Such orders fall under the authority of Train Dispatchers and
not Yardmasters. Their area of control was within the linmts of the Yard.

Second, the Train Dispatcher's failure to order the crew to use the
east bound main does not alter this conclusion. The train could have proceeded
to the outer linmts of the Yard where permission to use the eastbound main
coul d again have been sought. Instead, the Yardnaster sinply ordered the crew
to proceed both to the Yard's outer limts, which was within his jurisdiction,
and to travel to Low Moor, which was outside his jurisdiction. Under these
circunstances, it is clear that the Yardmaster'’s order violated Rule 2(b) and
2(£) of the Agreenent.

Finally, as to the appropriate remedy, we note that Cainmant’s services
woul d not have been required for a full trick if Carrier had conplied with the
Agreement.  Accordingly, we will award Claimnt a call, or two hours' conpensation
at the pro rata rate applicable to Trick Train Dispatchers on June 18, 1980.

(See Rule 4(c))

FINDINGS. The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are respectively
Carrier and Employes wWithin the neaning of the Railway Labor Act, as approved
June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was vi ol at ed.
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(G ai m sustained in accordance w th Opinion.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

Nancy, ver - Executive Secretary

Dated at Chicago, Illinois, this 11th day of January 19ss.



