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Eckehard Muiessig, Referee

(Brot herhood of Railway, Airline and Steanship O erks,
( Freight Handlers, Express and Station Employes
PARTI ES TO DI SPUTE: (
(Ceorgia, Southern and Florida Railway Conpany

STATEMENT OF CLAIM C aimof the System Commttee of the Brotherhood (GL-9808) that:

Carrier violated the Agreement at Macon (Brosmnan Yard), Ceorgia,
when, on Novenber 12, 1981, it dismissed Ms. N. K Hunnicutt from service
wi thout pay.

Carrier shall now be required to restore Caimnt Hunnicutt to service,
with seniority and all other rights uninpaired, and conpensate her for all tine
| ost.

CPINION OF BOARD:  The O aimant herein was marked off sick, beginning September 5,
1981. On Cctober 30, 1981, she was instructed by the Carrier
to furnish within 5 days nedical certification of the necessity to remain narked
off. On Novermber 12, 1981, the O aimant was disnissed fromthe service on the
basis of the Carrier's determnation that she had failed to comply with the
instructions contained in its Cctober 30th letter. Subsequent to an investigation
on Novenber 30, 1981, the Carrier determned that the dismssal would be upheld.

On a procedural issue, Carrier contends that the claimwas not appeal ed
within the time limts contained in the controlling Rule. The Board is not
persuaded on the record to dispose of the case on that basis. The Carrier's
contention was challenged on the property and becane an issue. Moreover, t he
record nmade on the property contains no evidence of who was "***the officer of
the Carrier authorized to receive***" claims initially.

Wth respect to the merits, and basic to our ultimate finding, is the
fact that the Cainmant was under nedical care for bronchial asthma during the
entire period here involved. Treatnent included medication prescribed by her
Doctor which produced drowsiness, inpaired normal activity, and influenced
driving ability.

Concerning the key issue of whether the O aimant responded within
five days as required by the Rule, the Board notes the evidence of record that
the Caimant contacted the Carrier on November 6 and 9, at which time she expressed
a desire to see a Carrier Doctor for an examnation. Gven that the record
does not show when the Cctober 30 letter was mailed or received, the Caimnt's
response was nmade within a reasonable period. In sum while the Board concl udes
that discipline was warranted, because of the circunstances (particularly as
noted above), we view the tine held out of service as sufficient discipline to
i npress upon C aimant the necessity for strict and pronpt conpliance with
instructions of proper authority. The Division has consistently held that
failure to conply with legitimate instructions may lead to dismssal. Therefore,
the Clainmant is cautioned that future failure on her part to conply with the
Carrier Rule could well support dismssal.
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Accordingly, Caimant is restored to service with seniority uninpaired,
but w thout pay, conditioned upon a physical examnation and physical ability
to satisfy Carrier's requirenents for service.

FINDINGS. The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:
That the parties waived oral hearing;

That the Carrier and the EmpIoyes involved in this dispute are respectively
Carrier and Employes Within the neaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessive.

AW A R D

G ai m sustained in accordance with the Qpinion.

NATI ONAL ' RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

Nancy J, er - Executive Secretary

Dated at Chicago, Illinois, this 31st day of January 1985.



