NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 25238

TH RD DI VI SI ON Docket Number CL-25297

Eckehard Muessig, Ref er ee

(Brot herhood of Railway, Airline and Steamship O erks,
{ Freight Handlers, Express and Station EmpIoyes

PARTI ES TO DI SPUTE: (
(The At chi son, Topeka and Santa Fe Railway Conpany

STATEMENT CF CLAIM d aimof the System Commttee of the Brotherhood (GL-9794) t hat :

CLAI M No. 1:

(a) Carrier violated the provisions of the current Oerks' Agreement
at Los Angeles, California, when it assessed the personal record of Ms. M 4.
Nei singer with thirty (30) demerits as a result of a formal investigation held
January 28, 1982, and

(b) The thirty (30) demerits assessed shall now be renoved from Ms.
Neisinger's personal record.

CLAIM NO. 2:

(al Carrier violated the rules of the current Cerks' Agreement at
Los Angeles, California, when it renoved Ms. M H Neisinger from service as a
result of a formal investigation held February 23, 1982, and

(b} Ms. M. H Neisinger shall now be returned to Carrier serviceand
paid for all loss of wages and benefits comrencing on or about February 23,
1982.

In accordance with Grcular No. 1, issued by the Board Cctober 10,
1934, as amended, the two clains presented have been conbined into one subm ssion.
CaimMNo. 1 is for the removal of Carrier inposed discipline for an alleged
infraction of Carrier rules on December 16, 1981; Caim No. 2 protests the
di scharge of M. H. Neisinger, which resulted fromthe accunmul ative effect of
the discipline assessed her personal record because of Carrier's decision in
G aimMNo. 1, which caused the total net standing of denerits assessed agai nst
her personal record to be sixty, which caused her to be subject to dism ssal
under the #*Brown Systemt of discipline.

CPINION OF BOARD:  Two claims (1 and 2) nade by the sane Caimant and conbined
herein are before us for decision. The clainms are related
inthat CaimzIresulted in a finding of guilt for violating a nunber of the
Carrier's rules and, because of this holding, the Carrier assessed thirty denerits.
This assessnent resulted in another investigation because the Cainmant had by
then accunul ated a total of sixty (60) demerits on her record, which subjected

her to dismssal under the rules. Subsequent to this investigation, the C ainant
was dismssed fromCarrier's service.
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The key issue before the Board is whether the Claimant failed to perform
her assigned billing duties during her tour of duty, beginning on becember 15,
1981. The Organization argues on a number of substantive and procedural counts,
which are a part of the extensive record. It essentially asserts that the
Carrier had not met its burden of proof with respect to the charges and that
the O aimant was not afforded a fair and inpartial trial

Wth respect to the conduct of the trial, while the Organization's
argunents are understandable, we find that the Carrier's action did not prejudice
the Claimant's cause. On the substantive issue, the Board finds that the Carrier
has pi-oven its charges and some assessnent of denerits was warranted. However,
given the nature of the offense and the fact that no major adverse consegences
to the Carrier's operations resulted fromthe Claimant's failure to fully perform
her duties, we consider the assessment of the nmaxi num nunber of demerits (30)
permtted by the Rule, to be excessive. Accordingly, we find that 20 demerits
is nore reasonably related to the gravity of the offense. Consequently, the
Caimant's record stands at 50 denerits, rather than 60. Therefore, we will
award that Caimant be restored to the service with seniority and other rights
uni npai red. but w thout any conpensation for time [ost while out of the service.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes W thin the neaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessi ve.
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C aimsustained in accordance with the Opinion

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division T L
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Attest:

Nancy J. - Executive Secretary

Dated at Chicago, Illinois, this 31st day of January 1985. e



