NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 25249

THIRD DI VI SION Docket Number MV 25258

Marty E. Zusman, Referee

(Brot herhood of Mintenance of Way Employes
PARTI ES TO DI SPUTE:

—~

(Sout hern Pacific Transportation Conpany (Eastern Lines)

STATEMENT OF CLAIM  Claim of the System Committee of the Brotherhood that:

{1) The sixty (60} denmerits inposed upon Track Laborer B. Roberts
for alleged violation of "Rule M*was arbitrary, unwarranted and on the basis
of unproven charges (SystemFil e MW~82~160/355-79-4).

(2) The claimant's record shall be cleared of the charge |evel ed
against him the sixty denerits shall be renmoved from his record and he shall
be conpensated for all wage |oss suffered and reinbursed for all expenses incurred
attending the hearing held on July 30, 1982.

OPI NI ON OF BOARD: Cl ai mant B. Roberts, a Track Laborer, incurred a work rel ated
injury on May 18, 1982, but did not file a report of said
injury on that date. On June 1, 1982 Claimant was assessed sixty demerits for
failure to conplete the report of said accident and C ainmant thereafter requested
a hearing. On June 21, 1982, Caimant was notified to attend a formal hearing
whi ch after postponenent was held on July 30, 1982,to investigate the charge.

that he had failed to conply with Rule M of General Rules and Regul ations of
CGeneral Notice which reads in pertinent part:

"Rule M. Every personal injury suffered by an enpl oyee,
and any injury to another enployee or person, of which
an enpl oyee has personal know edge, mnust be reported
without delay to his immediate superior prior to com-
pletion of tour of duty.

Enpl oyee and his imrediate superior must thereafter with-
out delay, and prior to conpletion of tour of duty,
conplete required reports on prescribed forms and furnish
other required statenents to proper authority.”

While this Board notes nunerous instances of conflict in the testinony,
the follow ng facts are clear. The record as devel oped on property indicates
that the Cainmant suffered a work related injury prior to the end of the work
day on May 18, 1982. That injury was reported verbally around closing, but the
appropriate forns were-not conpleted. The Claimant admitted to a conplete
know edge of the Rules during the hearing and although there is conflict as to
whet her the appropriate Form 2611 was filled oyt and signed on May 2lst or
26th, the weight of the evidence is clear to a violation of Rule M There
appears to be no substantive mitigating circunmstances to adequately, clearly
and substantially explain Caimant's failure to conplete the required forms.
Caimant had a responsibility to do so and did not fulfill his responsibilities.
Since this is the weight of the evidence in the caseatbar, there isno basis
for judging the discipline assessed by the Carrier as unreasonable, arbitrary
or capricious. As such, the Board will not disturb the Carrier's determnation
in this matter.
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FINDI NGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes within the nmeaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not viol ated,

A WA R D

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: /F, (P4 %,&@M

Nanc Y,?.’ﬁve: - Executive Secretary

Dated at Chicago, Illinois, this 31st day of January 1985.



