NATI ONAL RAI LROAD ApJusTMENT BOARD
Award Nunber 25261

TH RD DI VI SI ON Docket Nunmber MW 25275
Paul C. Carter, Referee
(Brot herhood of Mintenance of Way Enployes

PARTI ES TO DI SPUTE: ¢
(The Kansas City Southern Railway Company

STATEMENT OF CLAIM claimof the system Conmittee of the Brotherhood that:

(1) This disnissal of Machine Operator L. 7. Giffin for alleged refusal
to go to work with the rest of Extra Gang 492 and then threatened Assistant Roadnaster
K. R Mttox with bodily harnmf was without just and sufficient cause and on the
basi s of unproven charges (Carrier's File 013.31-267).

{2) The Clainmant shall be reinstated with seniority and all other
rights uninmpaired and he shall be conpensated for all wage |oss suffered including
hol i day pay.

OPINION OF BOARD:.  The claimherein, submitted to the Board by the Brotherhood

of Maintgnance of WAy Enpl oyes, while worded slightly different,
‘invelves claimin behal f of one of the sanme individuals, the same Agreenent, the
same Rules, and arising out of the same occurrence as involved in Award No. 25134,
adopted by this Division of the National Railroad Adjustment Board on Novenber 9,
1984, in which Award the claimwas denied.

We do not consider it the intent of the Railway Labor Act, which has as
one of its primary purposes the pronpt and orderly settlenent of disputes grow ng
out of grievances or out of the interpretation or application of Agreements covering
rates of pay or working conditions, that the National Railroad Adjustment Board
repeatedly adjudicate the same dispute involving the same O ainant and arising
out of the same occurrence, sinply because the claim my be subnmitted to the
Board through different representation.

As Caimant's dispute with the carrierari sing out of his disnissal
from Carrier’s service for his actions on July 7, 1982, has been adjudicated by
our Award No.25134, the claimherein will be dism ssed. See Third Division
Awar ds Nos. 24789 and 23077 and Second Division Award No. 6692.

FINDINGS: The Third Division of the Adjustnent Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whole record
and all the evidence, finds and hol ds:

That the Carrier and the Enployes involved in this dispute are respectively
Carrier and Enployes within the meaning of the Railway Labor Act, as approved
June 21, 1934;



Award Number 25261 Page 2
Docket Nunmber MN 25275

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the claimbe dism ssed.

A WA R D

G aim dismssed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest:

Nancy J. Dever.- Executive Secretary

Dated at Chicago, Illinois, this 28th day of February 1985.



