NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 25281

THRD DIVISION Docket Number MM 24856
Rodney E. Dennis, Referee

(Brot herhood of Mintenance of Wy Employes

PARTI ES TO DI SPUTE: ¢
(Southern Pacific Transportation Conpany (Eastern Lines)

STATEMENT oF crarM: Caimof the System Conmittee of the Brotherhood that:

Caimant Machine Operator G L. Burks shall be reinbursed for all
overtime conpensation loss suffered by' himas a result of being inproperly
suspended from the Carrier's service Septenmber 14 through Septenber 28, 1981,
both dates inclusive (System File MJ}82-23/336-89-A).

OPINION OF BOARD: Caimant G L. Burks was a Machine Operator in Carrier's
enpl oy at Dayton, Texas. He was suspended from service on

Septenmber 14, 1981, and returned to service on Septenber 29, 1981. H's suspension
resulted from charges of insubordination. Those charges were dropped by Carrier
and Claimant was paid at the pro rata rate for all time lost. O aimnt now

seeks pay for |ost overtime opportuniey during the period that he was unjustly
suspended.

Petitioner bases its request for lost overtine on Article 14re),
wherein it states that payment will be made for assigned working hours actually
lost at the rate of pay of the rosition formerly held. Caimant contends that
his machine worked overtime during the period that he was suspended and that if
he had been working, he would have earned the overtine pay.

Carrier takes the position that a settlenent was arrived at in Caimnt's
i nsubordination case on the property and that the demand for overtine paynments
is inappropriate at this tinme,

V¢ have reviewed the record before us and have concluded that Carrier
properly settled the insubordination case against Caimnt. An additional
request for lost overtime is not appropriate. This Board has, on numerous
occasi ons, renarked about the specul ative nature of lost overtinme clainms and
has generally denied them We find no sound basis in the record before us in
this case to do otherwise.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Enployes involved in this dispute are respectively
Carrier and Enployes within the maiyof the Railway Labor Act, as approved
June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not violated.
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Claim, denied.

Attest:

Nancy J.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By order of Third pivision

T - Executive Secretary

Dated at Chicago, Illinois, this 28th day of February 1985.



