NATTONAL RAlI LROAD ADJUusTMENT BOARD
Awar d Nunmber 25320

TH RD DI VI SION Docket Number CL-24915

I. M. Liskerman, Referee

(Brotherhood of Railway, Airline and Steamship derks,

( Freight Handl ers, Express and Station Employes
PARTI ES TO DI SPUTE: ¢

(Mssouri Pacific Railroad Conpany

STATEMENT CF ciLaim: Claimof the System Committee of the Brotherhood (GL-967%) that:

1. Carrier violated the Agreenent between the parties in particular
Rul e 48rd4) when, on April 2, 1981, it required anm enploye not covered by the
Agreenent (Train Engineer) to receive and handle a radio comunication which
served the purpose of a train order at a location where no enploye covered by
the Agreement is enployed; and then, failed and refused to conpensate M. P. L.
McCoy @S required by the rule.

2. Carrier shall now be required to conpensate M. P. L. MCoy three
(3) hours' pay, as required by Rule ¢8¢d) of the Agreenent.

CPI NI ON OF BOARD: The dispute herein was triggered in part by the addition
of a Special Instruction in Carrier Timetable No. 15 effective
August 3, 1980, pertaining to the use of radio:

"Wien a crew is unable to identify a train which was to
meet or pass them they nay accept verbal infornation
fromthe train dispatcher that the train has arrived or
passed. *

On April 2, 1981 the Train Dispatcher on the Subdivision issued Train
Order No.261 to Cai mant working at Carthage, M. who handl ed and delivered
the Order to the crew of Extra 3045 South at Carthage. That Order provided:

‘April 2 1981

Train Order No. 261
To C & B Eng 3045

At Carthage
Eng 3045.run Extra Carthage to
South Switch Aurora
After Extra 2157 North arrives
Aurora Eng 3045 run Extra
South Switch Aurora to Cotter and
wait at Crane until 12 01 a m
Cricket 1l 30 am
RGC
Made com Tine 930 pm McCoyOpr . *
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Shortly after Extra 3045 South left Carthage the Dispatcher was advised
that Extra 2157 North had arrived at Aurora fsome 38.5 niles from Carthage).
He then instructed Caimnt at Carthage to contact Extra 3045 South and tell
them that Extra 2157 North had arrived at Aurora. Claimant contacted Extra
3045 by radio and advised the crew that: "Extra 2157 North has arrived Aurora".
It was this act which triggered the Oaim herein.

Organi zation argues in substance that the radio communication served
the purpose of a Train Order and was in fact a substitute for a Form "v” Train
Or der. It is maintained that the comunication had the effect of nullifying
the "meet" of the two trains and thus the call provided for in Rule 48/d) is
appl i cabl e. Organi zation argues further that QOperating Rule changes or Tinetable
changes do not govern or change the provisions of the Agreenent which renmain

par anount .

Carrier insists that the radio comunication was nerely an exchange

of information and was not a Train Order or its equivalent. Carrier states
that conversations such as that herein are typical and frequent and characterize
the help Railroad employes give each other to expedite work. In this instance

Carrier maintains that the radic message was not needed for the purpose of
giving the crew of the southbound train authority to proceed to Aurora (or
beyond) _but nmerely an attenpt to expedite the movement of that train to Aurora
to nminimze the tinme the northbound train had to wait at Aurora.

An examination of the record of this dispute reveals a sound exposition
of theory by the Organization. However the facts upon which Organization's
position is based appear to be erroneous. Fromthe record it appears that both
trains involved had their running orders covering their novement to their destinations.
Contrary to Petitioner's assertion nothing in the radio conmunication superseded
or even partially annulled Train Order 261. Nothing would have changed, as the
record indicates, had the controversial radio comunication been ontted (except
possible waste of waiting tine).

This dispute is one of a long series invelving the question of "nessages
of record* and whether a particular comunication is in fact a Train Oder
warranting conpensation under Rules such as Rule 48/a) herein. The principal
criterion used over the years has been whether the particular nessage affected
train noverments (see Awards 14481, 17334 and 17821 among a host of others).
Qbviously each case must be judged on its particular facts and nerits in this
regard. In the instant case, it is the Board' s viewthat the communication was
merely an exchange of information and Petitioner has furnished no evidence that
it made any difference in the basic Train Order and the movements invol ved.

For that reason the Caim nust be denied.

FINDI NGS: The Third Division of the Adjustment Board, uporn the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes Within the neaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA R D

d ai m deni ed.

NATI ONAL rRATZROAD ADJUSTMENT BOARD
By Order of Third Division
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Attest: 7./‘—47!9 /a"éég/

Nancy J¢ gver - Executive Secretary

Dated at Chicago, Illinois this 15th day of March 1985



