NATI ONaL - RAI LROAD ADJUSTMENT BOARD
Awar d Number 25321

TH RD DI VI SION Docket Nunber CL-24956

I. M Lieberman, Referee

(Brotherhood of Railway, Airline and Steamship O erks
{ Freight Handl ers, Express and Station Employes

PARTI ES TO DI SPUTE:
(Elgin, Joliet and Eastern Railway Company

STATEMENT OF CLAIM O aim of the System Conmittee of the Brotherhood
(GL-9745) t hat:

(1) Carrier violated the effective Cerks' Agreement when, conmencing
on our{sic) about March 8, 1982, it required and/or pernitted enployes not
covered thereby to performwork reserved to fully covered employes;

{2) Carrier shall now conpensate Clerk R J. MDernott an additional
three hours' pay at the pro rata rate of Position 5x-3, commencing on March
8, 1982, and continuing for each and every day thereafter that a like violation
occurs. "

OPINTON OF BOARD! On May 23, 1979, Carrier instituted a new and i nproved
inventory control program  The enployees in the Mintenance
of Way truck garages at Gary (as well as at the truck garage in Joliet) had

mai ntained their own inventory of parts and tools since 1960, and at least in
part, since 1939. The truck garages in 1979, were the |ast Sub-Departnents

to be included in the new system which had been initiated in 1968.

The parties have presented copious and varied arguments in support
of their respective positions in this natter, and a third party, the Brotherhood
of Maintenance of Way Employes has also subnitted a position (submission) in
this dispute. First, it nust be noted that the Carrier has insisted fromthe
outset that this dispute enbraces a series of Cains, four in nunber. The
record is clear, however, that three of the dains have been withdrawn by
Organi zation (covering different factual circunstances from that herein).
Carrier has no right to the position that those Caims are at issue herein:
they are not.

A careful study of the docunents submitted by both parties, as well
as the argurments and early handling on the property, indicates considerable
confusion as to the heart of the dispute. Perusal of the third party docunents,
the Carrier's rebuttal in particular, and Organization's rebuttal and brief,
convince this Board that there may in fact be no real dispute. Al three
parties appear to agree that the strictly clerical functions relative to the
completion of the two requisition docunents are properly handled in part by
Clerks and in part by nechanics in the garage.
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In addition, there does not appear to be any basis for the tinming
of the cam herein. There is no evidence to show that any change occurred
in the manner of dealing with the inventory Cerical functions in Mrch of
1982, relative to the installation of the systemin 1979. Thus, the Caim
herein appears to be barred by Rule 28 I/2.

In view of the lack of clarity and specificity in the cimand

the lack of confornmity to the time limts provided by Rule 28 1/2, the Caim
must be dism ssed.

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Lakor

Act, as approved June 21, 1934; end

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

Caimis barred.

AWARD

Cl ai m di sm ssed.

NATI ONAL RAI LROAD ApJusTMENT BOARD
By Order of Third Division

st g@/,@

Nancy J¢ ﬂ'er - Executive Secretary

Dated at Chicago, Illinois this 15th day of March 1985.



