NATIONAL RATLROAD ADJUSTMENT BOARD
Awar d No. 25328

TH RD DI VI SION Docket No. CL-25280

Eckehard Muessig, Referee

(Brotherhood of Railway, Airline and Steanship d erks,
( Freight Handlers, Express and Station Employes

PARTI ES TO DI SPUTE: (
{Chicago, M | waukee, St. Paul and Pacific Railroad Company

STATEMENT OF CLAIM d aimof the System Committee of the Brotherhood {GL-97390) that:

1) Carrier violated the Clerks' Rules Agreement at Chicago, Illinois
when it failed and/or refused to all ow Enpl oye Robert Williams to displace on
Assi stant Bureau Head Position Nos. 06620, 46970, 46960 or 46980 on Mirch 17, 1982.

21 Carrier shall now be required to assign Enploye Robert WIllianms to
Assi stant Bureau Head Position No. 06620, 46970, 46960 or 46980 and conpensate him
for an additional eight g hours at the pro rata fate of the position to whi ch
assi gned. commencing March 18, 1982, and continuing each workday thereafter.

OPINION OF BOARD., The significant events leading to this dispute began on March 17,
1982, when the Cainmant filed a displacenent notice to the
Carrier toassign him toany of four encunbered Assistant Bureau Head Positions.
Following a denial of the displacement, an "unjust treatment= investigation was

hel d, and the Carrier upheld its earlier decision. Accordingly, the natter before
this Board essentially consists of a "fitness and ability" determination. The
Board has consistently found such determnations to be vested with the Carrier,
unless a showi ng i s made as to abuse of its discretion.

Following the qualification decision of the Carrier, the burden shifted
to the Claimant to establish Carrier's error by substantive evidence. The Board
al so notes that there isa distinction as to what is required in the way of
experience and abilities when a"bunp' is contemplated, as here, as opposed tothe
exercise of seniority rights for an existing vacancy.

The parties have provided various Awards dealing with their rights and
obligations in these kinds of disputes. Recognizing the critical inportance in
matters such as here, the Awards and pertinent rules have been thoroughly reviewed
by the Board before arriving at its Award.

Wiile the Clainmant's assertions as to his ability are not taken lightly,
since the record shows that these clains are not wthout substance, nonetheless, he
has not produced evidence of the weight required under the circunstances of this
dispute to show that Carrier's actions were arbitrary or capricious. Therefore, we
have no basis to set aside'the Carrier's disposition.
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FINDI NGS: The Third Division of the Adjustment Board, upen the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Zmployes involved in this dispute are respectively
Carrier and Employes within the neaning of the Railway Labor act, as approved June

21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not violated.

A WA RD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:
r - Executive Secretary

Dated at Chicago, Illinois, this 15th day of Mrch 1985,

— -



