NATI ONAL  RAI LROAD ADJUSTMENT BOARD
Award Nunber 25376

THRD D VISION Docket Nunber SG 24498
W S. Coleman, Referee
(Brotherhood of Railroad Signalnen

PARTI ES TO DI SPUTE:
(Atchison. Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAIM Claim of the CGeneral Committee of the Brotherhood of
Railroad Signalnmen on The Atchison, Topeka and Santa Fe
Rai l way Conpany that:

V5 Carrier violated current Signalmen's Agreenent, particularly
Article Il, Section 13-(b/)-2, in not conpensating Forenan Elem for planned
overtime on August 2, 1980.

2. Carrier should now be required to conpensate Signal Foreman G
S. Elem for 8 hours at tine and one-half for planned work performed on August
2, 1980." /Beneral Chairman file: 3.13-380. Carrier file: 14~1580~180-15.7"

OPINION OF BOARD: Claimant G S. Elem is a Signal Gang Foreman paid a nonthly
salary. On July 30, 1980, a derailnment occurred that
destroyed signal equipment. Weckage was cleared and track work done so that
trains could nove through the |ocation the same day. On Saturday, August 2,
Cl ai mant' s gang worked overtime in order to have signal appurtenance ready
for installation when track work was conpleted. Cl ai mant, on instructions of
hi s Supervisor, indicated on his tinme card that his Saturday, August 2, work
was done on planned overtime. Carrier did not pay the overtine on the theory
that C ai mant was a nmonthly paid employe and, as such, he does not get paid
above his nonthly salary for incidental overtine. The pertinent Agreenent
| anguage is as follows:

ARTI CLE 13 b(2)

fb) Signal Inspectors or Signal Forenen will be paid at the rate
of tinme and one-half only for services rendered as foll ows:

{2) Signal Foremen. in charge of gangs which are regularly assigned
to and which work nore than eight hours a day Monday through
Friday and/or Saturday, shall be paid additional conpensation
on the basis of one and one-half tines their hourly rate for
such time as such gangs are assigned to and work in excess
of eight hours per day. No addi ti onal conpensation is to
be paid the Signal Foreman for any incidental overtine in
excess of the regular assignment that may be worked by the
gang under his jurisdiction.
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This Board has reviewed the facts of the instant case and does not
agree with Carrier's analysis of the case. W are not persuaded that overtine
wor k pl anned days in advance, as is the case here, neets the requirenments of
incidental or energency overtinmne. Gven the facts as presented in this record,
it must be concluded that Caimant's Supervisor was correct when he instructed
Caimant to submit his time on Saturday, August 2, 1980, as planned overtine.

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor

Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the Agreement was viol ated,

AWARD

C ai m sustained.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: g@/»&@

Nancy J.-Dgper - Executive Secretary

Dated at Chicago, Illinois this 15th day of April 1985.



