NATI ONAL RAI LROAD ApJUSTMENT BOARD
Award Nunber 25389

TH RD DI VI SI ON Docket Nunber MWV 24695

W S. Col eman, Referee

Br ot her hood of Mai ntenance of Wy Employes
PARTI ES TO DI SPUTE:

Seaboard Coast Line Railroad Conpany

STATEMENT OF CLAIM  Claimof the System Committee of the Brotherhood that:

"1. The Carrier violated the Agreement when, without just and sufficient
cause, it entered a letter of caution into the service record of Trackman J.
M Bichard for alleged violation of Rule 17fb) (SystemFile C~4(13)-JMB/12-
39(81-16}) G).

2. Said letter of caution shall be renoved fromthe dainmant's
personel record.’

CPINFON OF BOARD: Claimant, J. M. Bichard, a Trackman headquartered at

Uceta Yard, Tanpa, Florida, was assigned to Section 6757.
On Novenber 25, 1980, Claimant called the Roadmaster's office to say that he
woul d not cone to work that day because of brake problens. It was suggested
to himthat he mght be issued a |etter of caution because he had not properly
requested permission to be off and had prior know edge of the problem  Upon
return to work on Novenber 26, he was given a letter of caution, which he
refused to accept.

Upon protest of the letter, a hearing was hel d on December 16,
1980. At the conclusion, Carrier's decision was upheld. Followi ng an appeal,
the dispute was advanced to this Board for final determnation.

Carrier argues that the letter of caution was justified and that
its actions were not disciplinary, but rather corrective and educational.
Further, daimant was afforded all procedural protections guaranteed by Agreenent.
The Organi zation contends that C ai mant was unavoi dably absent, that he properly
notified Carrier of his absence, and that he was not notified to appear for
work on the day in question. Thus, the letter of caution should not stand.

Upon areview of the entire record. this Board concludes that the
letter of caution issued to Caimant should be removed fromhis file. Carrier
mai ntains that the letter was intended to be instructional and not disciplinary.
Thus, there is no reason for it to be retained. Claimant is not to infer
fromthis decision, however, that he is not required to request pernission to
be absent in the proper way or that he should not nmake every effort to be a
punctual and steady employe.
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FI NDI NGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the nmeaning of the Railway Labor

Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was violated.
AWARD

Cl ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: %@ .éa/_

Nancy J.-Dey#r - Executive Secretary

Dated at Chicago, Illinois this 15th day of dpril 1985.



