NATI ONAL RAI LROAD ADJUSTMENT BQARD
Awar d Nunber 25395

TH RD DIVI'SION Docket Number CL-24929

Rodney E. Dennis, Referee

(Brotherhood of Railway, Airline and Steanship J erks,
( Freight Handl ers. Express and Station Employes
PARTI ES TO DI SPUTE: ¢
(Maine Central Railroad Conpany
(Portland Term nal Conpany

STATEMENT OF CLAIM G aimof the System Conmttee of the Brotherhood (GL-9685) that:

1. Carrier violated the Agreement between the Parties, Novenber 27,
1980, (Thanksgiving - Holiday) when it required another enployee to work and
perform claimant's regular assigned duties on said date.

2. Carrier shall conpensate E. T. Bolduc, Crew Di spatcher, 7 AM~- 3
PM Rigby, Maine. four (4 hours at punitive rate of pay, Novenber 27, 1980,
(Hol i day) account calling of two (2J) trainmen on said date and issuing of radios,
was perfornmed by another enployee and/ or enpl oyees between the hour of 7 AMto 11
AM

OPINFON CF BOARD: O aimant E. T. Bolduc is the regularly assigned Crew Dispatcher,
7:00 AM to 3:00 P.M, in Rigby, Maine. On Thanksgiving Day

in 1980, he was instructed to report to work at 11:00 AM Prior to 11:00 A M,

it becane necessary to call two Trainnen and issue a radio to them A Cerk on

duty at the time made the calls and issued the radio. Organization contends that

C ai mant shoul d have been allowed to work a full day on Thanksgiving and that he

shoul d have earned eight hours' pay at the punitive rate and not just four. Caimnt's
job is to call crews and he should have been allowed to do it.

Carrier takes the position that it need only work employes on holidays
who are absolutely necessary to take care of business. It decided that O ainant
was only needed for four hours on Thanksiving, instead of eight. Carrier relies
on Rule 20, Holiday, to support its position. That Rule reads as follows:

“ REGULARLY ASSI GNED EMPLOYES

fa) Only such Employes as are in the judgment the Management,
absol utely necessary to take care of current business shall

be required to work on the follow ng holidays: January 1,
February 22, April 19, May 30, July 4, Labor Day, Armstice
Day, Thanksgiving Day and Decenber 25. (Wen any of the
above holidays fall on Sunday the day specified by the State,
Nation or Proclamation shall be considered the holiday. )*

This Board has reviewed the record of this case and nust concl ude that
Carrier has aright to rely on the above-quoted Rule and that, in fact, d ai nant
was not needed a full day on Thanksgiving. A fellow Cerk was used to call two
Trainmen. We find no Rule support to justify four hours penalty pay at the time-
and-one-hal f rate because of this.
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FI NDI NGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing

That the Carrier and the Enployes involved in this dispute are respectively
Carrier and Employes within the meaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenent was not violated

A WA RD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: ‘_4151522;;k595;r”"
Nancy J er - Executive Secretary

Dated at Chicago, Illinois, this 15th day of April 1985.




