NATI ONAL RAI LROAD ADJUSTMENT BQARD
Awar d Number 25397

TH RD D' VI SI ON Docket Nunmber MM 25428

Eugene T. Herbert, Referee

(Brotherhood of Mintenance of Wy Enployes
PARTI ES TO DI SPUTE: ¢
(The Chesapeake and Chio Railway Conpany
(sout hern Region)

STATEMENT COF cam: Caim of the System Committee of the Brotherhood that:

(1) The five ¢5) days of overhead suspension inposed upon Track Foreman
R L. Drown for alleged “failure to conply with instructions of Assistant Track
Supervisor T. D. Sullivan, Friday, July 16, 1982= was unwarranted and on the
basis of unproven charges (System File C D 1432/ M5 36111.

(2) The claimant's record shall be cleared of the charges |eveled
against him

OPINLON OF BOARD:. A careful review of the record in this case indicates that
O ai mant was accorded due process under the Agreenent at a

fair and inpartial Hearing. In light of the evidence there presented, the
. determ nation of his guilt was neither arbitrary, capricious nor notivated by
) personal aninus, and the discipline inposed neither unreasonabl e nor unwarranted.

Accordingly, the claim mustbe denied.

FINDINGS:. The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are respectively
Carrier and Enployes within the neaning of the Railway Labor Act, as approved
June 21, 1934;

That this Divisionof the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

AWARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

~ Attest%a, / 444:/

Nancy d° féver - Executive Secretary

Dated atChicago, Illinois this 15th day of April 1985.



