NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 25412

TH RD DIVISION Docket Nunber mw-25373
Paul C. Carter. Referee

(Brot herhood of Maintenance of \\y Employes

PARTI ES TO DI SPUTE: (
(The Chesapeake and Chio Railway Conpany

STATEMENT OF CLAM  Caimof the System Conmttee of the Brotherhood that:

(1) The dism ssal of Trackman M. L. Johnson for alleged insubordination
and conduct unbecom ng an employe was excessive and without just and reasonable
cause (System File C D 1439/ Mz 3609).

f2) The claimant shall b»e reinstated with seniority and all other
rights uninmpaired and with the exception of thirty (30) days, he shall be conpensated
for all wage |oss suffered.

CPINION OF BOARD: Prior to the occurrence giving rise to the dispute herein,
Cainmant, with about five nmonths service, was assigned as a
tracikman with the Carrier's Southern Region Rail Force. which was working at

Jenkins, Kentucky. On August 27, 1982, he was instructed to attend an investigation
schedul ed for 10:00 a.m, Septenber 8, 1982:

"Arrange to attend investigation in Trainmaster's office.
Shel by, Kentucky, at 10:00 a.m, Wdnesday, Septenber 8,
1982.

Investigation is to devel op your responsibility in
connection with conduct unbecom ng an enpl oyee and

i nsubordi nation when you were argumentative, quarrel-
sonme, abusive and failed to follow Assistant Supervisor,
L. L. Hall's instructions at about 7:05 a.m, on Friday,
August 20, 1982.

Arrange for representation and/or witnesses if desired..

The investigation was conducted as scheduled, with O aimant present
and represented. Acopy of the Transcript of the investigation has been made a
part of the record. Fromour review, the investigation was conducted in a fair
and inpartial manner. None of Caimant's substantive procedural rights was

vi ol at ed.

In the investigation substantial evidence was presented in support of
the charge against Claimant. H's disnmissal fromservice was fully warranted,
and there is no proper basis for the Board to interfere with the discipline
| nposed.
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FINDI NGS. The Third Division of the Adjustment Board, uponthe whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes Within the meaning of the Railway rabor Act. as approved
June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenment was not viol ated.

A WA R D

d ai m deni ed.

NAT| ONAL RAlI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: . .bé“/

Nancy J, = Executive Secretary

Dated at Chicago, Illinois this 30th day of April 1985.



