NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 25432

THI RD DI VI SI ON ticket Number TD 25440
Eugene T. Herbert, Referee

(American Train Dispatchers Association

PARTI ES TO DI SPUTE:
(The Baltinore and Chio Railroad Conpany

STATEMENT OF CLAIM Cdaim of the Anerican Train D spatchers Association:

. ..the discipline adnministered in this case [' TEN DAYS
ACTUAL SUSPENSION to start at 12:01 AM Novenmber 13, 1982
and ternmnate 11:59 PM Novenber 22, 1982'1 is harsh and

excessi ve. It is our request that M. Snith's record be
cleared of this entry, and that he be compensated for all
time lost.”

OPI NION OF BOARD: On October 21, 1982, the Chicago-Phil adel phia Trailer Train
entered the working Iimts of a Miintenance of Wiy crew near
Mle Post 62.5 and was required to make an emergency stop. I nvestigation reveal ed
that Cl ai mant had been instructed to provide notification to trains noving between
New Castle, Pennsylvania and Haselton, Ohio to the effect that track maintenance
work was being performed in the area in question.

The record further reveals that C ai mant could have conmplied with the
i nstruction but instead chose to rely upon his replacenment on the follow ng shift
to give the notice to trains noving east from Haselton. |In doing so, he acted at
his peril and the failure of his replacement to take the required action does not
dimnish Cdaimant's basic responsibility in this nost serious matter.

The Board finds that Cl aimant has been accorded full due process under
the Agreement, that there is substantial evidence of his guilt, that the Carrier's
deci sion was neither arbitrary nor capricious and that the punishnment inmposed
was, under the circunstances, neither harsh nor excessive.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are respectively
Carrier and Enpl oyes within the neaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenment was not violated.



Anard Number 25432

Page 2
Docket Nunber TD- 25440

A WA R D

C aim denied

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order ©f Third Division

Attest:

er - Executive Secretary

Dated at Chicago, Illinois, this 30th day of April 1985.



