NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunmber 25444

TH RD DIVI SI ON Docket Number MW=25410
M. David Vaughn, Referee

(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DI SPUTE: f
fst. Louis Southwestern Railway Conpany

STATEMENT OF CLAIM  claim of the System Committee of the Brotherhood that:

f1) The Carrier violated the Agreement when it assigned Mechani cal
Department enpl oyes to performBridge and Buil di ng Department work on the =51d
Service Building. at Kansas Cty, Xansas March 15 through March 19, 1982 and on

April 26 and 27, 1982 (SystemFile Ssw~-0-467).

f2) Because of the aforesaid violation, BsB Foreman L. V. Wooley and
Bridgemen L. R Seynour, K.R Kennicottand V. D. Wooley shall each be allowed
forty-eight (48) hours of pay at their respective rates.

OPINION OF BOARD: The Organization, on behal f of four named G ai mants, makes
aclaimfor payfor time lost as a result ofthe Carrier's

assignment of certain carpentry-related work at Kansas Cty, Kansasto nechani cal
Department enpl oyes.

On March 15 through 19, 1982, the Carrier assigned Mechanical Dspartnent
enpl oyes to build a wooden floor over a service pit, construct plywod walls and
frame and hang a door in the old Service Building. onApril26 and 27, 1982, the
Carrier assigned the same Departnent the workof hanging outer steel doors on

that building.

The Organization filed a claimfor payfor the work, which the Carrier
declined. The claimwas then brought to this Board.

The Organization asserts that enployees in the Bridge and Buil ding
Craft have exclusive jurisdiction over the work in question. As the contractual
basis for its claim the Organization points to Article 1, Section 1 of the
appl i cabl e Agreement, which states in relevant part:

*These rul es govern rates of pay, hours of service and
working conditions of all enployees in the Mintenance of
Way and Structures Department...represented by the

[ Organi zation] as foll ows:

° ° *
Bridge and Buil ding Departnent:

Forenen, Assistant Forenen, Mechanics,
Carpenters, Painters....
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The Organization asserts that, by specifically including inthe Scope Rule the
named occupations, the parties gave to enployes covered by the Agreenent
exclusive jurisdiction over work within the comon understanding of the duties of
each of those occupations. The Organization asserts further that, by excluding
Mechani cal Departnent positions fromthe Agreenent, enployees in those positions
were not intended by the Agreenent to have jurisdiction over work covered by it.

The Carrier asserts that the cited Scope Rule is general, citing positions
but not work, and, as such, requires a showing by the Oganization on the property
that the work in question has, historically and on a systemw de basis, been
performed exclusively by the enployes on whose behalf the work is claimed. The
Carrier asserts that the burden of proof of exclusivity lies with the O ganization
It points out that the Organization introduced no evidence on the property to
support its assertion of jurisdiction, but relied instead on conclusory Statenents.

The Carrier further asserts that thedi sputed work, wWhile consistent
with the general duties of someenployes covered by the Agreement, wasnot
historically performed exclusively by the Bridge and Buil di ng Department in
facilities occupied by Mechanical Departnent enployes. The Carrier cited in its
handling of the claimon the property correspondence indicating that mechanica
Department enpl oyes had performed simlar work in the past, although the
correspondence is of limted evidentiary value because it relates primarily to
claims filed and |ater abandoned.

The Board concludes that, in the case of so-called general Scope Rules,
exclusivity is determned by a review of the manner in which the work has been
performed in the past. See, e.g., Third Division Anvards 10389 ¢ *Under such a
general rule nmost of the decisions of the Beard hold that the question whether
exclusive jurisdiction is conferred depends on tradition, historical practice and
custom.”). The burden of establishing exclusivity lies with the party asserting
it. See, e.g., Third Division Award 14507. The Board holds that, in this case,
in which such a Rule forns the contractual basis for the claim the O ganization
failed to meet its burden. |Indeed, sone evidence in the record suggests that the
work was not perforned exclusively by the Craft on whose behal f the work is claimed.
Accordingly, the claimnust be, and it is, denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes within the meaning of the Railway Labor Act, as approved
June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.
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AWARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:
- Executive Secretary

Dated at chiecago, Illinois, this 30th day of April 1985.



