NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 25447

TH RD DI'VI SI ON Docket Nunber MW 25430
Eugene T. Herbert, Referee

(Brot herhood of Maintenance of Wy Employes

PARTIES TO DI SPUTE: ¢ _
(The penver and Ri 0 Grande Western Railroad Conpany

STATEMENT OF CLAIM O aimof the System Conmttee of the Brotherhood that:

f1) The Carrier violated the Agreement when it assigned outside
forces to performearth noving work in connection with installing a culvert at
Rocky (SystemFile D-9-82/MW-14-82).

f2) The Carrier also violated Article IV of the National Agreenent
of Mayl17, 1968 when it did not give the General Chairman advance witten notice
of its intention to contract said work.

f3) As a consequence of the aforesaid violation, Mchine Qperators
J. R carlson and T. E. caviness shall each be allowed pay at their respective
rates for an equal proportionate share of the total number of nman-hours expended
by outside forces beginning sixty (60) days retroactive from May 10, 1982.

OPINON _OF BOARD.  Areview of the record in this case clearly establishes that
Carrier failed to give notice to the General Chairman of the

Organi zation of Carrier's #plan to contract out work Wthin the scope of the
appl i cabl e schedul e agreement" in violation of Article IV of the May 17, 1968
National Agreenent.

C ai mant established to the satisfaction of the Board that cul vert
installation work is normally work within the Scope of the Schedul e Agreenent

between the Parties.

The Board finds, however, that Cainmant has failed in this case to
prove a specific loss of work opportunity or loss of earnings resulting from
the Carrier's failure to tender the required notice. Accordingly the claimfor
monetary relief nust be denied.

FINDINGS:. The Third Division of the Adjustnent Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes Within the neaning of the Railway Labor Actas approved
June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was viol ated.
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(G ai m sustained in accordance with the Qpinion.

NATI ONAL RAIZrRoAD AW/STUENT BOARD
ﬁ By Order of Third Division
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o Celpty Ko oloar

Nancy _fﬁer - Executive Secretary

Dated at Chicago, Illinois, this 23rd day of My 1985.



